
June 1 1 ,  1984 

Charles W. Yhsto tmi ,  Jr., Esq. 
Felder and Whetstone 
U .S. 601 North 
P. 0. Box 437 
St .  Matthews, South Carolina 29135 

Dear M r .  Whetstone: 

This refers  to the April 5,  1984, referendum elect ion;  
the change to  four-year, staggered terms for  councilmembers 
and four-year terms for  the mayor; and the majority vote require- 
ment for councilmembers and water cornmisaionera for the TOM of 
Elloree in Orangeburg County, South Carolina, submitted to  the 
Attorney General pursuant t o  Section 5 of the Voting Right. Act 
of 1965, a s  amended, 42 U.S.C. 1 9 7 3 ~ .  We received the infomation 
to  complete your submission on April 10, 1984. - .- -. 

The Attorney General does not interpose any objectiob' te 
the  A p r i l  5, 1984, referendum elect ion and the four-year terns ,If o r  the position of mayor. However, we f e e l  a r e a p o n s i b i l f ~  -
t o  point out t h a t  Section 5 of the  Voting Rights Act expressly 
provides tha t  the f a i l u r e  of the Attorney General t o  object 
does not bar any subsequent jud ic ia l  action to  enjoin the 
enforcement of such changes. See the Procedure8 fo r  the  Adminfa- 
t r a t ion  of Section 5 (28 C.F.R. 51.48). 

We have considered careful ly  the information you have 
provided, aa well as tha t  provided by other interested par t ies  
regarding the change from concurrent, two-year terms t o  staggered, 
four-year terms for  town councilmembers and the change from 
p lu ra l i ty  to  majority vote requirement f o r  election to  the town 
council and water coani8aion. W e  note t h a t  blacks const i tute  
34.43 percent of the town's population. Our analysis also 

indicate8 t h a t ,  i n  the context of the r a c i a l  bloc voting patterns 

that seem8 to e x i s t  i n  Elloree, a change from concurrent elec- 

t ions  by a&mph. w a l i t y  to  ataggerd t e r m  and a majority 

vote  r e q w t  aely a f fec t  the a b i l i t y  of minorities to 
+ 

e lec t  atheir choice to  o f f i ce ,  particularly where, 

as here, *le-ah&t voting is  permitted under s t a t e  law. 


-* 
&* 
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cc: Publ ic  F i le  



Under Sect ion 5 of the  Voting Rights Act, t h e  submitt ing 
a u t h o r i t y  has the burden of showing t h a t  a submitted change had 
no discr iminatory purpose o r  e f f e c t .  .See Geor ia v.  United 
S t a t e s ,  411 U.S. ---% 1.39-(e).1n526 (1973); s e e  a l s o  28 C.F.R. 
l i g h t  of the  cons i d e r a t  ions discussed above, I cannot conclude, 
a s  I muat under t h e  Voting Rights  Act, t h a t  t h a t  burden has  
been sus ta ined  i n  t h i s  instance.  Therefore, on behalf  of the  
Attorney General, I must o b j e c t  t o  the  change t o  s taggered 
terms f o r  councilmembers and a major i ty  vote  requirement f o r  
e l e c t i o n  t o  t h e  town counci l  and water commission. 

Of course,  a s  provided by Sect ion  5 of the  Voting Rights 
Act,  you have the  r i g h t  t o  seek a dec la ra to ry  judgment from 
t h e  United S t a t e s  D i s t r i c t  Court f o r  t h e  D i s t r i c t  of Columbia 
t h a t  these  changes have n e i t h e r  t h e  purpose nor  w i l l  have the 
e f f e c t  of denying o r  abridging t h e  r i g h t  t o  vote  on account-.of 
r a c e  o r  co lo r .  In a d d i t i o n ,  Sec t ion  51.44 of t h e  guidelines
permi ts  you t o  reques t  t h a t  the  Attorney General recons ider  $ 
t h e  objec t ion .  However, u n t i l  t h e  objec t ion  is withdrawn o r  .3 

a judgment from t h e  D i s t r i c t  of Columbia Court is obtained,  % 
t h e  e f f e c t  of t h e  ob jec t ion  by t h e  Attorney General is t o  make 
t h e  change t o  staggered terms f o r  t h e  town counci l  and t h e  
imposit ion of a major i ty  vote  requirement f o r  e l e c t i o n  t o  
t h e  town counci l  and water  commission l e g a l l y  unenforceable .. 
28 C.F.R. 51.9. 

To enable t h i s  Department t o  meet i t s  r e s p o n s i b i l i t y  t o  

enforce  t h e  Voting Rights  A c t ,  p lease  inform us  of t h e  course 

of a c t i o n  the  Town of E l lo ree  plans t o  take w i t h  r e spec t  t o  ! 


t h i s  mat ter .  If you have any ques t ions ,  f e e l  f r e e  t o  c a l l  

C a r l  W. Gabel (202-724-8388), Direc tor  of the  Sect ion 5 unit1) 

of t h e  Voting Section. .,' 

\ 


Sincere ly ,  

Wm. Bradford Reynold8 
A s s i s t a n t  Attorney General 

C i v i l  Rights Division 


