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Assistant Attorney General 
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Columbia, South Carolina 2921 1 

Dear M r .  Jones: 

Thle refers t o  your r eqwat  t h a t  the Attorney General 
reconsider the March 26, 1984, objection interposed t o  Act 
No. 960, R117 (1 9 6 6 ) ,  which provides f o r  four-year , etaggered 
terms and to  your i n i t i a l  eubmission of the majority vote 
requirement for  the e lect ion of the mayor and board of alder-
members for the City of Barnwell i n  Barnwell County, South 
Carolina. We received both your request for  reconsideration 
and your submission on July 2,  1984. 

With r e  ard t o  the request f o r  reconsideration of 
the March 26, ?984, objectlon t o  A c t  No. 960 ( 1 9 6 6 ) ,  we 
have reviewed carefully the infomation tha t  you have 
provided and the argument8 which you have advanced, a s  well 
as comments and information furnished by other interested 
par t ies ,  However, we find no bash for  a l t e r i n g  the  conclu-
s Lone tha t  led t o  the i n i t i a l  Attorney General's decision. 
Therefore, on behalf of the  Attorney General, I must decline 
t o  withdraw the objection. 

We likewise have given careful  consideration t o  the 
information you have provided concerning the adoptfon of a 
majority vote requirement, as w e l l  a s  t o  Census da ta  and 
comments and information obtained from other tnterested 
partiee with respect to that fesue. According t o  the 1980 
Census, the c i ty  i s  37.7 percent black and our analpais
indicates tha t  r a c i a l l y  polarized voting pattern8 exfst. 



Because the only legally enforceable method of e lec t ion 
f o r  the City of Earnwell is at-large with a p l u r a l i t y  vote 
requirement and concurrent terms, we  have reviewed the proposed 
change t o  majori ty vote in  t h a t  context. Implementation of 
the  majori ty vote requirement, coupled with the at-large 
method of e lec t ion  and in the  context of r a c i a l  bloc voting, 
incressee the  l ikel ihood of "head-to-head" contests  between 
black and white candidate8, thus diminishing the opportunity 
t h a t  would otherwise e x i s t  f o r  blacks t o  u t i l i z e  single-shot 
voting for a candidate of t h e i r  choice. Under these circum- 
stances,  the  change to majority vote cons t i tu tes  an impemis-
e i b l e  re t rogress ion in  the  posi t ion of the  affected minority 
group i n  the p o l i t i c a l  process, a s i t u a t i o n  which has the  
e f f e c t  of denying o r  abridging the r i g h t  to  vote on account 
of race o r  color .  See -Beer v. United S t a t e s ,  425 U.S. 130 
( 1 9 7 6 ) .  

Under Section 5 of the  Voting Rights Act, the  submitting 
author i ty  has the  burden of ehowin t h a t  a submitted change 
has no discriminatory purpose o r  e f f ec t .  See Geor i a  v. 
United S t a t e s ,  411 O.S. 526 (1973); and 28 C.F&39(e).
In l i g h t  of the  considerations discussed above, I cannot 
conclude, a s  I must under the  Voting Rights Act, t h a t  t h a t  
burden has been sustained i n  t h i s  instance. Therefore, on 
behalf of the  Attorney General, I must object  to  the  implemen- 
t a t i o n  of the  majority vote requirement. 

O f  course,  as provided by Section 5 of the Votin 
Rights Act, you have the  t i g h t  t o  aeek a declaratory jdgment 
from the  United Sta tea  D ie t r i c t  Court f o r  the  District of 
Columbia t h a t  ne i the r  of these changes has e i t h e r  the purpose 
o r  w i l l  have the effect of denying o r  abridging the  r i g h t  t o  
vote on account of race  o r  color.  ALeo, pa r t i cu l a r ly  i n  
regard t o  the  majority vote requfrement, Section 51.44 of the  
guidel ines permite you t o  requeut t h a t  the Attorney General 
recona ider  the objection. However, aa previously noted with 
regard t o  the  staggered terms matter, u n t i l  the object ions
have been withdrawn or  appropriate judgments from the Dirtrict 
of Columbia Court have been obtained, the  effect of the  
objection. by t he  Attorney General is to make the rtaggered 
t e rns  and the  majori ty vote requirement l ega l ly  menforceable. 
28 C.F.R. 51.9. 



To enable t h i s  Department to meet i ts  r e s p o n e i b l l i t y  
ts a n f ~ r c ethe Yoring Rights A c t ,  please inform us of the 
course of ac t ion  the City o f  Barnwell plane to take with 
reepect to these mattera. If you have any questions, f ee l  free 
to c a l l  Sandra S. Coleman (202-724-6718), Deputy Director of 
the Section 5 Unit of the Voting Sec t ion .  

S incere ly ,  

# 

James P. Turner 

Acting Assistant Attorney General 


Civil  Rights Divieion 



