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Civil Rights Division 

Mr. Buddy Wcmick 
Director, P u b l i c  In fo rmat  i o n  
P. 0. Drawer 1749 
Spar tanburg ,  South  Carol,ina 29304-1749 

Dear M r .  Womick: .. * 

T h i s  r e f e r s  to 105  annexa t ions  to t h e  C i t y  of  Spar tanburg  
i n  Spar tanburg  County, S o u t h  C a r o l i n a ,  submi t t ed  t o  t h e  At torney 
Genera l  p u r s u a n t  to S e c t i o n  5 of t h e  Voting R i g h t s  A c t  of 1965, 
as amended, 4 2  U.S.C. 1 9 7 3 ~ .  We r e c e i v e d  t h e  i n f o r m a t i o n  to 
c m p l e t e  your  submiss ions  on Way 1 7 ,  1985. 

The A t t o r n e y  G e n e r a l  w i l l  make n o  d e t e r m i n a t i o n  wi th  
r e g a r d  t o  f o u r  of t h e s e  annexa t ions  (Nos. A-4, A-14, A-27 and 
A - 2 8 )  s i n c e  t h e y  were made p r i o r  to November 1, 1964,  and, 
t h u s ,  a r e  no t  s u b j e c t  t o  t h e  p r e c l e a r a n c e  requ i rements  of 
S e c t i o n  5. See t h e  Procedures  f o r  t h e  A d m i n i s t r a t i o n  of 
S e c t i o n  5 ( 2 8  C . P . R .  51*4(b)1. F u r t h e r ,  o u r  records i n d i c a t e  
t h a t  t h r e e  of t h e s e  a n n e x a t i o n s  {NOS- A-91, A997 and A-100) 
r e c e i v e d  p r e c l e a r a n c e  under  S e c t i o n  5 on September 3, 1974, 
and January  30, 1979. T h e r e f o r e ,  no further d e t e r m i n a t i o n  w i t h  
r e g a r d  to  t h e s e  a n n e x a t i o n s  is necessa ry  or a p p r o p r i a t e  under 
S e c t i o n  5. S e e  28 C.FwR. 51.33. 

T h e  At to rney  Genera l  does not i n t e r p o s e  any o b j e c t i o n s  
t h e  f o l l o w i n g  46 a n n e x a t i o n s  (Nos. A-31, A-55, A-61, A-62, 

63, A-67, A-77, A-78, A-79, A-81, A-82, A-83, A-06, A-87, 
A-95, A-101, A-103, A-185,  A-106, A-108, A-109, A-111,  A-112, 
A-113, A-116, A-117, A-118, A-120, A-121, A-123, A-124, A-125, 
A-126, A-127, A-129, A-130, A-131, A-132, A-133, A-136, A-137, 
4-139, A-141p A-142, A-143, and A-144). However, we f e e l  a 
r e s p o n s i b i l i t y  t o  p o i n t  out t h a t  S e c t i o n  5 o f  t h e  Voting Righ t s  



~ c texpressly provides that the fa i lure  of ths Attorney Cenera? 
t o  object does n o t  bar an subsequent j u d i c i a l  ac t ion t o  enjoin 
t h e  enforcement of such cKanges. 28 C s F s R .  51.48. 

In regard t o  annexation No. A-1 47, we understand from 
your conversations with Me. Lina Bader of our s t a f f ,  t h a t  the  
c i t y  is not  seeking preclearance of t h a t  annexation a t  t h i s  
time s ince  the  ordinance for  t h a t  annexation i s  being pre-
pared for eubmieeion, along with other  recent  annexations, 
In the  near future. Therefore, the Attorney General has not  
considered t h a t  annexation as pa r t  of t h i 8  aubmiarion and makes 
no determination r e l a t i v e  t o  it a t  t h i s  time. 

However, with regard t o  the  remaining 52 annexations 
(NOS. A-29, A-30, A-33, A-34, A-35, A-36, A-37, A-38, A-40, 
A-41, A-45, A-46, A-48, A-49, A-SO, A-51, A-53, A-57, A-58, 
A-59, A-60, A-64, A-69, A-72, A-73, A-74, A-75, A-76, A-80, 
A-84, A-89, A-90, A-92, A-93, A-94, A-96, A-98, A-102 A-104, 
A-107, A-110, A-114, A-115, A-119, A-122, A-128, A-134, A-135,. 
A-138, A-140, A-145 and A-146), we are unable t o  reach a e imilar  
r e s u l t  on the  information provided. We have connfdered care fu l ly  
the information you have submitted, da ta  obtained from the  1980 
Census, and information rovided b o ther  in tereated par t i es .  
~t the  outse t ,  we note tRa t  even tbough black8 c o n r t i t u t e  over 
40 percent of the c i t y ' s  population, and although the re  have 
been many minority candidacies, only one black ever has been 
elected t o  the  c i t y  councll. Thin appear8 in ruba t an t i a l  pa r t  
t o  be the  r e s u l t  of a general pat tern  of r a c i a l l y  polarized 
votin occurring in  the context of Spartanburg18 a t - l a rge  
e l e c tfon system with its staggered terms and majority vote 
requirement. 

The proposed annexation8 oeem t o  exacerbate the 

d i f f i c u l t y  tha t  mlnoritiee have par t i c ipa t ing  equally i n  the  

e l ec to ra l  rocerr. While the  City ruggesta that the  added 

res iden t fa!area8 produce only a minimal rmduction of  the 

minority population, we a r e  unable t o  ve r i fy  t h i s  arser:ion 

en the available data, and La fact we are concerned that  the  

d i l u t i on  may b e  auba tur t i a l ly  g rea te r  than indicated, 


Under Section 5 of the  Voting Rights A c t ,  t he  submitting 

au thor i ty  has the burden of ehowiw that a submitted change has 

no diecriminatory purpoae o r  ef fect .  See Georgia v. United 

S ta tes ,  411 U.S. 526 (1973); ace a180 28 C.F.R. 51.39Ti).n 




light of the cnnsidesstione discussed above, I cannot conclude, 
as I must under t h e  A c t ,  that t h e  C i t y  hae provided sufficient 
information t o  s u s t a i n  i t s  burden i n  t h i s  inotance. Therefore, 
on behalf of the Attorney General, I muat ob jec t  t o  t h e  52 
annexations l i s t e d  above. 

O f  course, a s  provided by Section 5 o f  t he  Act, you have 
the  right t o  seek a dec la ra to ry  judgment'from t h e  United Sta tes  
D i s t r i c t  Court for  t h e  D i e t r i c t  of Columbia t h a t  these  changes 
have n e i t h e r  the  purpoee nor w i l l  have, t h e  e f f e c t  of denying o r  
abridging t h e  r i g h t  t o  v o t e  on account of race  o r  co lor ,  Further,
Section 51.44 of t h e  gu ide l ines  permits you t o  r e q u e r t ' t h a t  the  
Attorney General reconoider  the  object ion.  In t h i r  regard, we 
note the  Supreme Court 's  observat ion i n  C i ty  o f  Richmond v. 
United S t a t e s ,  supra,  a t  378, t h a t  a d i l u t i o n  much a8 that 
involved he re  neyer the less  may pa88 Sect ion 5 murter "ao Lonu 
as  t h e  yost-annexation e l e c t o r a i  syaten f a i r l y  recognize8 thg
minor i ty ' s  p o l i t i c a l  p o t e n t i a l e n  However, u n t i l  t h e  object ton 
is withdrawn or  a judgment from t h e  D l r t r i c t  of Columbia Court 
is obtained,  the  e f f e c t  of the  objec t ion  by the  Attorney General 
is t o  make the 52 annexations l e g a l l y  unenforceable insofa r  as . 
voting r i g h t s  are concerned. 28 C.F.R. 51.9. 

To enable t h i s  Department t o  meet Ltr r e spon8 ib i l i ty  t o  
enforce t h e  Voting Righta A c t ,  p lea re  inform us of the c o w r e  
of a c t i o n  t h e  C i ty  o f  Spartanburg plans t o  take with respect
t o  t h f s  matter ,  If you have any questfonr ,  feel free t o  call 
POLL A, Manuolejoe (202-724-8388), Attorney Superviaor i n  our  
Sect ion 5 Unit of  t h e  Voting Section. 

v Sincere ly ,  

~ s a i r t a n t~ t t o r n a yGenrral 
C i v i l  Right8 Division 



UapwtmrrtelJ-


CivilRights Division 


Richard K. Walker, Esq.
Biahop, Cookr Purcell 


& Reynolds

1200 Seventeenth Streetr  N. W. 
Washington, D. C. 20036-3006 

Dear Mc. Wdkert  

T h i s  refere t o  your requert that  t h e  Attorney General 
reconsider the  July 16, 1985, objection under Section 5 of t he  
Voting Rightr  Act of 1965, a8 amended, 42 U.8.C. to1 9 7 3 ~ ~  

f ifty-two annexations by the C i t y  of Spartanburg i n  Spartanburg 

' County, South Carolina. We received you? requeat on July 1, 
1987; atapplemental information mupporting the raquert wra 
'received on August 19, 1987. 

In our l e t t e r  of objection, we noted t h e  c i t y8#
contention "that t he  added rer ident ial  artas produce only a 
minima reduction of t h e  minority population.. BOWW~S,  the  
information available a t  t h e  time did not mu port that asre t t ion  
and we, therefore; were unable t o  conclude tEa t  t h e  c i ty  bad 
carried its burden of rhwing the abrenm of a p ro rc r ihd
effect. 

I n  rerponee t o  your requeat for reconeideration we have 
reviewed the population data recently developed by tho c i t y  
through itr a p c i a l  cenrw, and it nor appearr tha t  t h e m  
annexed areas indead have had a & effect on the black 
population p.rcentage i n  t h e  c i t y  and do not r ignif icant ly
affect  black voting atrength. Accordingly, on behalf of the 
Attorney Ganer81r 1 am withdrawing the objection t o  tho f i f t y -
two annexations. See v. lJnitad, 422 
0.8. 358 (1975). Even ao, r e  f ee l  a rerponmibility t o  point out 
tha t  Section 5 of the  Voting Rights Act expcerrrlp provider t h a t  
t h e  fa i lure  of t h e  Attorney General t o  object doer not bar any 



subsequent jud ic ia l  action t o  enjoin the enforcapant of ruch 
changes, See Section 51.4l.of the Procedures f o r  the Adminir-
traiion of Section 3 (52 Fed. Reg. 496 (19871). 

In that regard, it rhould be noted that  the decision t o  
withdraw the Section 5 objection t o  t h e  annexation8 doer not. 
affect in any mannet our pending lawsuit which challenger, under 
Section 2 of t h e  Act,  t h e  at-large metbod of electing the 
Spartanburg city council. 


