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Civil%#its Division 

October 21,  1985 

M 8 .  Lourena N. English
City Clerk 
P. 0. Box 1449 
Sumter, South Carolina 29150 

Dear Ma. English: 

Thirr refers t o  t h e  57 annexation8 t o  the City of Sumter 
i n  Surnter Comty, South Carolina, oubmLtted to the At tome 
General pursuant t o  Sect ion 5 o f  the  Vottng Bights Act of I965, 
as amended, 42 U.S.C. 1 9 7 3 ~ ~We received the information t o  
c m p l e t e  your eubmissionts on Augu8t 23, 1985. 

We haw considered care fu l ly  the Lnformation you have 
submitted, d a t a  obtained from t h e  1980 Cenrur, and information 
provided by other  i n t e r e s t ed  part ie8.  Bared upon our revlew, 
the Attorney General doe@not in terpore  an9 objection8 to 
1 2  of t h e m  annexation8 (Ordinance Nor. 578, 583 (1965) ; 
Nor, 617, 618 (1968); Nor. 659, 662 (1972); No. 696 (1974); 
Nor. 721, 735 (1976); No. 885 (1982); Nor. 905, 922 (1983)).
.However, we feel a.respons ib i l i ty  to  point  ou t  that Section S 
,ofthe Voting R i  t r  A c t  expre8ely provider . that the failure 
of the Attorney nera l  t o  object  dorr not bar any rubreqwnt
jud ic i a l  ac t ion  to enjoin the  enforcement of such changes, See 
the Procadurea for  the  Administration of Section 5 (28 C.P,R, 
51.48) 

With regard t o  the  remainin 45 mnneacrtion8 (Ordinance
Nolo 576, 577, 579, 581, 584 (19655; Nor. 589. 590, 591 (1966);
Noe. 614, 615, 616, 624, 625, 626, 627, 628 (1968); Nos. 631, 
634 (1969); Nor. 658, 660, 661 (1972); Nor. 668, 669, 672, 674, 
677, 679, 683 (1973); Nor. 687, 688, 689 (1974); No, 710 (1975);
N O U ~  719, 720, 736, 139 ,  741 (1976); Nor, 860, 884, 903, 904 
(1982); Nor, 912, 920, 921, 931 (1983)), we are unable t o  reach 

mimilur conclusion. A t  the outret ,  v, note t h a t  even though
black c i t i zene  c o n r t i t u t e  alaort 40 percent of the c i t y ' r  
population, and although the re  have been several minority 
candidacier,  no black ha# been elected to the c i t y  council i n  
recent  timee. Thfr appear8 i n  rubatantla1 paft t o  be the 
result of a general p a t t e r n  of r a c i a l l y  polar ized voting 



occurring in  the context of Sumter's st-large election system--
8 aystem tha t  includes a majority vote requirement and ataggertd 
terns, Againrt thi4 electoral milieu, the p r o p o ~ s drnnrxations,
which wr analysis shows have decreased the c i t y ' r  minority 
population by approximately 4.98 percent, rervr t o  enhance the 
a b i l i t y  of the white majority to exclude blacks t o t a l l y  from 
part ic ipat ion i n  the governing of the c i t y  through membership 
on the c i ty  council,  an e f fec t  not vermissible under the Votinn 
Rights ~ c t ;  See city of Richmond v: United Sta te t~ ,422 U.S, 

Y 

358, 370 (1975). In a d d i t i o n ,  we a r e  concerned that what 
appears t o  be a pattern of annexation which seema calculated to  
take in only whiter vhi le  excluding predominantly black areas 
has not been r a t i r f a c t o r i l y  explained, 

Under Section 5 of t h e  Voting Right8 A c t ,  the  aubmtttfng 

authority has the burden of ahowing tha t  a oubmitted change ha8 

no discriminatory purpoue or  effect ,  See Geor La v, United 

States, 411 U.S. a180 28 C.F.R.
526 (1973); ace ---f1.39'(+).1n
Lfghtof the cancriderations discussed above, I caanot conclude, 
as I must under the Act ,  that  the c i t y  has surtained i t 8 '  burden 
Ln th ie  instance. Therefore, on behalf of the Attorney General,-
I must object  to  t h e  45 annexation8 Listed above, 

Of course. a8 ~ r w i d e dby Section 5 of the Act. YOU have 

the right t o  reek a d;claratoryr judgment from t h e  l k r f t d  Sta ter  

Dia t r ic t  Court fo r  the Diatr ic t  of Columbia t h a t  these changes

have neither the'putpoae nor w i l l  have t he  e f fec t  of denying o r  


. abridging the r ight  t o  vote on account of race .or color. Fur-
t h e r ,  Section 51-44 of the  guidelines ermitr you to request
t h a t  the Attorney General reconsider tee object%on, Rwwer, 
lrnttl the objection i r  vithdrawn or  a judgment from the  D i r t r i c t  
of Columbia C o u r t  i a  obtained, t h e  e f fec t  of the  obgection by
the  Attorney Ceneral $8 t o  make the 45 annexation8 legally
unenforceable insofar ar voting r igh t s  are concerned, 28 C.F.R. 
5 1 e 9 e  

To enable thir Department t o  meet i t 8  rerponrlbi l i ty  to  

enforce the  Voting Rfgbtr Act, pleare info- ur of the  courre 

of action the City of Sumter plane t o  take with rer c t  to th ia  

matter, ff yau h a w  any wreiona ,  feel free to C. r1 Sandra 

Coleaan (202-724-8308). D1rector  o f  t h e  Section 5 Unit of the 

Voting Section, 


Sincerely, 

a 


Assistant ~ t t o r n e ?  General 
Civil  Rights Divtr i o n  


