
October 1 0 ,  1 9 8 6  

Fir. Joseph F. C h r i s t i e ,  J r .  
Planning Di r ec to r  
lU4 Civic  Center  
Sunmervi l le ,  South Caro l ina  29483  

Dear l.1.r. C h r i s t i e :  

This r e f e r s  t o  t h e  649  annexat ions  acomplished from 
1964 t o  1986; t h e  adopt ion of s t agge red  te rms;  t h e  procedures  
f o r  conducting t h e  October 3 ,  197.2, September 1 2 ,  1983, and 
September 12 ,  1964, s p e c i a l  e l e c t i o n s ;  and t h e  e s t ab l i shmen t  of 
F i r e  S t a t i o n  140. 3 a s  a p o l l i ~ g  p l a c e  i n  t h e  Tom of Sunlmerville 
i n  Dorctl.ester County, South C a r o l i n a ,  submit ted  t o  t h e  At to rney  
General  pursuarit  t o  Sec t ion  5 of  t h e  Voting Rights  Act of 1965, 
a s  anended, 42 U . S . C .  1 9 7 3 ~ .  We i n i t i a l l y  r ece ived  in format ion  
r e l a t i n g  t o  some of t h e  annexat ions  involved i n  t h i s  submission 
on Uctober 31 , 1984;  supplemental  in format ion  and in format ion  
about  o the r  annexat ions  neces sa ry  t o  complete your submission 
were received on PZarch 1 and June 1 ,  1?85,  and February 14 ,  
and August 1 1 ,  15'216. 

-.
b!e have considered careful ly  t h e  in format ion  you have 

submi t ted ,  d a t a  from t h e  1960, 1970 and 1980 Censuses and 
in format ion  provided by o t h e r  i n t e r e s t e d  p a r t i e s .  Based 
upon our review, t h e  At torney General  does n o t  i n t e r p o s e  any 
ohj  ectiolns t o  t h e  7 7  annexat ions  shown t o  have occurred between 
1 9 6 4  a n d  1 9 7 9  nor  t o  t h e  post-1980 annexa t ions ,  i d e n t i f i e d  on 
t h e  a t t ached  l i s t ,  ~fh.icR a r e  zoned f o r  n o n r e s i d e n t i a l  use .  The 
Attorney G e n ~ r a l  a l s o  i n t e r p o s e s  no objection t o  t h e  procedures  
for conducting t h e  October 3 ,  1972,  September 1 2 , 1 9 8 3 ,  and 
Septeixber 12 ,  1984,  s p e c i a l  e l e c t i o n s  o r  t o  t h e  e s t ab l i shmen t '  

.. .of F i r e  S t a t i o n  PTo. 3 a s  a p o l l i n g  p l ace .  !<owever, w e  f e e l  a 
r e s p o n s i b i l i t y  t o  po in t  ou t  t h a t  Sec t ion  5 of  t h e  Voting Righ ts  
Act express ly  provides  t h a t  t h e  f a i l u r e  of t h e  At to rney  General  
t o  o b j e c t  does -no t  ba r  any subsequent  j u d i c i a l  a c t i o n  t o  e n j o i n  
t h e  enforcement of any of these changes. See t h e  Procedures  
f o r  the Adminis t ra t ion of Sec t ion  5 ( 2 8  C.F .R.  5 1 . 4 8 ) .  



With regard t o  t h e  remaining post-1980 annexat ions  and 
t h e  adopt ion  of s taggered  terms,  we a r e  unable  t o  reach a 
s i m i l a r  conc lus ion .  A t  t l ie o u t s e t ,  we n o t e  t h a t  a l though t h e r e  
have been a number of mino r i t v  cand idac i e s ,  b lack v o t e r s  have 
been unable  t o  e l e c t  a cand ida t e  of t h e i r  cho ice  t o  t h e  tom 
c o u n c i l .  This appears  i n  s u b s t a n t i a l  p a r t  t o  be t h e  r e s u l t  of 
a g e n e r a l  p a t t e r n  of r a c i a l l y  po l a r i zed  vo t ing  occu r r ing  i n  t h e  
con tex t  of t h e  Summerville a t - l a r g e  e l ec t i o r ?  system which has  
been exacerbated by t h e  impos i t ion  s i n c e  1 9 7 9  of t h e  s taggered  
terms requirement .  Staggered terms reduces  t h e  number of 
p o s i t i o n s  a v a i l a b l e  i n  each e l e c t i o n ,  t h u s ,  f u r t he r  l i m i t i n g  
t h e  p o t e n t i a l  f o r  mino r i t y  v o t e r s  t o  e l e c t  t h e  candida tes  of 
t h e i r  cho ice .  Under Beer v .  United S t a t e s ,  425 U.S. 130 
( 1 9 7 b ) ,  such a  requirement ,  i n  t h e  c i r c x n ~ s t a n c e s  of Summerville,  
would appear  t o  have t h e  p roscr ibed  r e t r o g r e s s i v e  e f f e c t .  

Aga ins t  t h e  above-described e l e c t o r a l  m i l i e u ,  t h e  p o s t -  
1980 r e s i d e n t i a l  annexa t ions ,  c o n t r a r y  t o  t h e  annexat ions  

_ - occu r r ing  dur ing  t h e  e a r l i e r  pe r iod ,  decreased t h e  town's  
mino r i t y  p ~ p u l a t i o n  by approximately 7  p e r c e n t ,  and served more 
e f f e c t i v e l y  t o  exclude blacks  t o t a l l y  from p a r t i c i p a t i o n  i n  t h e  
governing of t h e  town through membership on t h e  c o u n c i l ,  an 
e f f e c t  n o t  pe rmi s s ib l e  under t h e  Voting Rights  Act.  See C i t y  
of icichmond v. United S t a t e s ,  422 U.S. 356, 370 ( 1 9 7 5 ) .  In  
a d d i t i o n ,  t h e  t rea tment  a f forded  t h e  predominantly b lack  a r e a s  
of Brownsvil le  and Germantom r a i s e s  concerns about what 
appears  t o  be a r e c e n t  p a t t e r n  of annexat ions  c a l c u l a t e d  t o  t a k e  
i n  whi tes  t o  t h e  exc lus ion  of b l a c k s ,  a concern t h a t  has  no t  
been s a t i s f a c t o r i l y  addressed by t h e  c i t y .  See C i t p  of P l ea san t  
Grove v .  United S t a t e s ,  C i v i l  Action No. 8 0 - 2 5 8 9  ( D .  D.C.  Oct. 7 ,  
1981). 

Under Sec t ion  5 of t h e  Voting Righ ts  Act,  t h e  submi t t ing  
a u t h o r i t y  has  t h e  hurden of showing t h a t  a submit ted  change 
has no d i s c r imina to ry  purpose o r  e f f e c t .  See Georgia v. 
United S t a t e s ,  411 U.S. 526 (1973) ;  s e e  a l s o  t h e  Procedures 
f o r  t h e  Adminis t ra t ion of S e c t i o n  5 ( 2 8  C.F.R.  5 1 . 3 9 ( e ) ) .  In , , ,  

view of t h e  cons ide ra t i ons  d i scussed  above, we cannot conclude 
t h a t  t he  c i t y ' s  burden has  been sus t a ined  w i t h  r e g a r a  t o  t h e  
post-1980 r e s i d e n t i a l  annexat ions .  The re fo re ,  on behalf  of t h e  



Attorney Genera l ,  I must o b j e c t  t o  t he  post-1980 annexat ions  
no t  r e f l e c t e d  on t h e  a t t a c h e d  l i s t ,  a s  w e l l  a s  t o  t h e  u se  of 
t h e  s t agge red  terms requirement d i scussed  e a r l i e r .  

O f  cou r se ,  a s  provided bp Sec t ion  5 of t h e  Voting Eights  
Act, you have t h e  r i g h t  t o  seek  a d e c l a r a t o r y  judgment from t h e  
United S t a t e s  D i s t r i c t  Court f o r  t h e  D i s t r i c t  of Columbia t h a t  
t h e s e  changes have n e i t h e r  t h e  purpose nor w i l l  have t h e  e f f e c t  
of denying o r  ab r idg ing  t h e  r i g h t  t o  v o t e  on account of r a c e  o r  
c o l o r .  I n  a d d i t i o n ,  Sec t ion  51.44 of t h e  gu ide l ines  permits  you 
t o  r e q u e s t  t h a t  t h e  At torney General r econs ide r  t h e  obj  e c t  ion.  
However, u n t i l  t h e  o b j e c t i o n  i s  withdrawn o r  a judgment from 
t h e  D i s t r i c t  of Columbia Court is  ob ta ined ,  t h e  e f f e c t  of the  
o b j e c t i o n  by t h e  At torney General  i s  t o  make t h e  s taggered 
terms p r o v i s i o n  and t h e  re fe renced  post-1980 annexa t ions ,  
i n s o f a r  a s  t hey  a f f e c t  v o t i n g ,  l e g a l l y  unenforceable .  28 C.F .K.  
51.9. 

To enable  t h i s  Department t o  ~ ~ e e t  i t s  r e s p o n s i b i l i t y  
t o  en fo rce  t h e  Voting Rights  Act ,  p l ea se  inform us  of 
t h e  course  of a c t i o n  t h e  Town of Summerville p lans  t o  t a k e  wi th  
r e s p e c t  t o  t h i s  ma t t e r .  If you have any q u e s t i o n s ,  f e e l  f r e e  t o  
c a l l  Sandra S. Coleman (202-724-6718), D i r ec to r  of t h e  Sec t ion  5 
Unit  of t h e  Voting Sec t ion .  

S i n c e r e l y ,  

lm. Bradford Reynolds 
A s s i s t a n t  At torney General  

C i v i l  Rights Divis ion 


