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James B. Richardson, Jr., Esq. 
Richardson and Smith 
1338 Main S t r e e t  
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Dear M r .  Richardson: 

This  r e f e r s  t o  t h e  procedures f o r  conducting the  Apr i l  14,  
1987, s p e c i a l  e l e c t i o n  t o  e l e c t  school board t r u s t e e s  under a 
new method of e l e c t i o n  and t h e  d i s t r i c t i n g  p lan  f o r  t h e  Edgefield 
County School D i s t r i c t  i n  Edgefield County, South Carol ina,  
submitted t o  t h e  Attorney General pursuant t o  Sect ion  5 of 
t h e  Voting Rights  Act of 1965, a s  amended, 42 U.S.C. 19 '73~.  
We received t h e  information t o  complete your submission on 
A p r i l  14, 1987. 

We have considered c a r e f u l l y  t h e  information you have 
provided, as w e l l  a s  comments from o t h e r  i n t e r e s t e d  p a r t i e s ,  
including the  p l a i n t i f f s  i n  Jackson v. Edgefield County School 
D i s t r i c t  (Civ. Action NO. ~ ~ ~ ( D . s . c . ) ) .  t oWith regard 
t h e  procedures f o r  conducting t h e  Apr i l  14,  1987, s p e c i a l  
e l e c t i o n ,  you have advised u s ' t h a t  t h e  school  board 's  plans t o  
hold t h a t  e l e c t i o n  were abandoned. Therefore,  it would be 
inappropr ia te  f o r  t h e  Attorney General t o  make any f u r t h e r  
determinat ion wi th  r e spec t  t o  t h i s  matter .  See Sect ions  51.25 
and 51.35 of t h e  Procedures f o r  t h e  Administration of Sect ion 5 
(52 Fed. Reg. 493 and 495 (1987)). 

With regard t o  t h e  d i s t r i c t i n g  plan,  we n o t e  a t  t h e  
o u t s e t  t h a t  t h i s  endeavor stems from t h e  c o u r t ' s  o rde r  i n  
Jackson which found t h e  p r e e x i s t i n g  a t - l a r g e  e l e c t i o n  system 
m v e of Sec t ion  2 of t h e  Voting Rights  Act and requi red  
t h e  school d i s t r i c t  t o  dev i se  a new e l e c t i o n  plan t o  remedy t h e  
v i o l a t i o n .  While t h e  school  d i s t r i c t  has  sought t o  show t h a t  
i t s  proposed d i s t r i c t i n g  does t h i s  by providing blacks with an 
opportuni ty t o  e l e c t  candida tes  of t h e i r  choice t o  o f f i c e  i n  
four  of t h e  p l a n ' s  seven d i s t r i c t s ,  our a n a l y s i s  shows t h a t  t h i s  
i s  no t  a v a l i d  assessment of t h e  p l a n ' s  impact. F i r s t  of a l l ,  



t h e  exis tence  of  r a c i a l  b loc  vot ing  and o the r  f a c t o r s  adversely 
a f f e c t i n g  black p a r t i c i p a t i o n  i n  t h e  e l e c t o r a l  process  i n  Edgefield 
County s t rong ly  suggest t h a t  blacks w i l l  have a r e a l i s t i c  opportuni ty 
f o r  e l e c t i n g  candida tes  of t h e i r  choice i n  only two of t h e  school  
board 's  proposed d i s t r i c t s .  Secondly, t h e  a f f e c t e d  black cons t i -  
tuency seems f i rmly  t o  oppose t h e  d i s t r i c t i n g  incorporated i n t o  
t he  school d i s t r i c t ' s  proposal and our information is t h a t  the  
p l a i n t i f f s  i n  t h e  Jackson l i t i g a t i o n  and o t h e r  blacks were af forded 
no input  i n t o  t h e  development of t h i s  plan. Rather,  a s s e r t i o n s  
t h a t  the  school d i s t r i c t  s plan was drawn i n  a  manner ca lcu la ted  
t o  minimize b lack  vot ing  s t r e n g t h  have come t o  our a t t e n t i o n  and 
seem supported by t h e  f a c t  t h a t  a l t e r n a t e  conf igura t ions ,  which 
would observe t h e  school d i s t r i c t ' s  s t a t e d  nonrac ia l  c r i t e r i a  f o r  
drawing d i s t r i c t s  a s  we l l  o r  b e t t e r  than t h e  submitted plan,  
e a s i l y  could have been drawn so  a s  more e f f e c t i v e l y  t o  provide 
t h e  black populat ion an equal  opportuni ty t o  p a r t i c i p a t e  i n  t h e  
e l e c t o r a l  process and t o  e l e c t  candida tes  of t h e i r  choice t o  
o f f i c e .  These a s s e r t i o n s  have not  been adequately rebut ted.  

Under Sect ion  5 of t h e  Voting Rights Act t h e  school d i s t r i c t  
has  the  burden of showing t h a t  t h e  submitted change i s  f r e e  of 
any d iscr iminatory  purpose and e f f e c t .  See Geor i a  v. United 
S t a t e s ,  41 U.S. 526 (1973) ;  Busbee v. Smith,d k Sup-
'-C. 1082) ,  a f f ' d ,  459 u.S.66  (.m.See a l s o  Sect ion  
51.52(a) (52 ~ e d z .  497-498 (1 987)). In  view of t h e  circum- 

s t ances  discussed above, I cannot conclude t h a t  t h a t  burden has  

been sus ta ined  i n  t h i s  ins tance .  Accordingly, I must, on behal f  

of t h e  Attorney General, o b j e c t  t o  the  proposed d i s t r i c t i n g  p lan  

which you have submitted. 


O f  course,  as provided by Sect ion  5 of t h e  Voting Rights  

Act, you have t h e  r i g h t  t o  seek a dec la ra to ry  judgment from t h e  

United S t a t e s  District  Court f o r  t h e  D i s t r i c t  of Columbia t h a t  

t h i s  change has n e i t h e r  the  urpose nor  w i l l  have t h e  e f f e c t  of 

denying o r  abr idging  t h e  r i g  Rt t o  vote  on account o f  r a c e  o r  

co lor .  In  add i t ion ,  Sec t ion  51.45 of t h e  gu ide l ines  (52 Fed. 

Reg. 496-497 (1987)) permits  you t o  reques t  t h a t  t h e  Attorney 

General recons ider  t h e  objec t ion .  However, u n t i l  t h e  ob jec t ion  

is withdrawn o r  a judgment from t h e  D i s t r i c t  of Columbia Court i s  

obtained,  t h e  e f f e c t  of t h e  objec t ion  by t h e  Attorney General is  

t o  make t h e  d i s t r i c t i n g  plan l e g a l l y  unenforceable. See Sect ion  

51 .I0 (52 Fed. Reg. 492 (1987)). 




To enable t h i s  Department to  meet i t s  responsibi l i ty 
t o  enforce the Voting Rights A c t ,  please inform us of the 
course of action the Edgefield County School Distr ict  plans 
t o  take with respect t o  t h i s  matter. If you have any questions, 
f e e l -  free  to  c a l l  Sandra S.  Coleman (202-724-6718),  Director 
of the Section 5 Unit of the Voting Section. 

Sincerely, 

Assistant ~ t t o r n e ~ ~  General 
C iv i l  Rights Division 


