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tfcnora>lz ?,!ark ;Tiiite 
Secre ta ry  u f  S t a t e  of Texas 
Capi to l  S t a t i on  
Aus t in ,  Texas 1 5 / 1 1  

Dear M r .  Secretary: 

This  i s  i n  r e p l y  t o  your submission of the  
s u b d i s t r i c t i n g s  of 9 inultimember Texas ' ~ o u s e  of 
Representat ives d i s t r i c t s  in House B i l l  1097 of 
the  1975 Session c f  t h e  Texas Leg i s l a tu re ,  to  the 
Attorney General pursuant  t o  Sect ion 5 of t'.? Voting 
Rights  Act of i.965. Your submission w a s  received 
on November 2 6 ,  1975. 

We have considered c a r e f u l l y  the  submitted 
changes and supportiiig n a t e r i a l s  as wel l  a s  i n fo r -  
mation and cor~nents  rece ived  from o ther  i n t e r e s t ed  
p a r t i e s  and inform2tion der ived frcm the  p r o c e e d i n ~ s  -
&I t h e  cases  conso l ida ted  scb nom, ~ r a v e s - v .  Earnes, 
C i v i l  Action No. A-71-CA-142 (1J.D. Te:c.). On the 
b a s i s  of our review and anal:?sis, the  Attorney General 
does n o t  i r t e r p o s e  a n  ob j ec t i on  with regard t o  changes 
t h a t  may be e f f e c t e d  by House S i l l  1097 i n  D i s t r i c t s  
1 t l~rough6 ,  8 through 31,  and 33 through 101. Now-
eve r ,  we f e e l  a r e s p o n s i b i l i t y  t o  point  ou t  t h a t  
Sect ion 5 of the  Vsting Rights  Act express ly  provides 
t h a t  the  f a i l u r e  of t h e  ~~~~~~~ey General t o  ob jec t  
does n o t  bar any subsequent j u d i c i a l  a c t i o n  t o  enjoin  
t h e  enforcenent  of such c h x ~ g c s .  

12 conducting our  Sect icn  5 review of l e g i s -  
l a z i v e  d i s t r i c t i q g s ,  such a s  those contained in ..~ : c c s ea i l :  1097, -++eevzluc.te t h ~e f f e c t  of the 



-a,- s u l t i x g  d i s t r i c t s  cr- r a c i a l  and language minori ty 
sroups i? che 1ig'r.c of f a i r l y  draivi  a v a i i a b l e  
distr icLLqg al t ; .n-at ives and the  l e g i s l a t u r e 1  s  
a f f i rma t ive  duty a s  represented by i j h i t e  v .  Zezester ,  
613 U . S .  755 (1973),  and r e l a t e d  cases  ( see ,  u.,-
C i t v  of Pet?rsburq (Va.) v .  United S t a t e s ,  354 F .  Supp. 
1021 ( D .  D . C .  1972),  a f f  Id,  4 i 0 ( 1 9 7 3 ) )  t o  
e s su re  t h a t  the  vo t ing  r i g h t s  of co,qizaSle r z c i a l  
m ino r i t i e s  a r e  n o t  minimized o r  d i l u t ed .  a 

With r e spec t  t o  t h e  e f f e c t  of the  new s ing le -
inember d i s t r i c t s  dezined in House B i l l  1097 f o r  
J e f f e r son  County, D i s t r i c t s  7A-7C, our ' analys is  shows 
t h a t  t h e  s u b d i s t r i c t i n g  may be a f f e c t e d  t o  a substancia l  
degree by the  e:ctsent t o  wnich the  boundaries of pre- 
v ious ly  e x i s t i n g  multimember d i s t r i c t  7  a r e  changed 
and t>-e mvlner ii which i t  i s  done. While a l t e r a t i o n  
of the  multimember d i s t r i c t  boundaries t o  accommociate 
the  s u b d i s t r i c t i n g  would appear to be a l eg i t ima te  
cons idera t ion  by the  state,  i t  a l s o  appears t h a t ,  
from a v a i l a b l e  a l t e r n a t i v e s ,  the  s u b d i s t r i c t i n g  l i n e s  
adopted i n  House B i l l  1097 have an unnecessary d i l u t i v e  
e f f e c t .  The l o c a t i o n  of single-member d i s t r i c t  lines 
almost evenly di- ides the county 's  minor i ty  population 
among the  county1 s t h r e e  new single-member d i s t r i c t s ,  
none oC tile rhrze d i s t s r i c t s  has a s i g n i f i c a n t  minori ty 
populat ion,  such a  d i v i s i o n  appears t o  be  unnecessary 
on the  b a s i s  of n a t u r a l  boundartes o r  overr id ing 
cons idera t ions  of d i s t r i c t  compachess o r  on t h e  bas i s  
oC sly compelling governmental jus  t i f  i c ~ t i o n ,  and a t  

l e a s t  one single-member d i s t r i c t  wi th  a s i g n i f i c a n t  

minoricy population would r e s u l t  under Ea i r ly  d r a m  

a l t e ~ ~ x t i v e 
dFs i l r ic t ing  plans.  



X>-a:di/.3 3 i ~  i n  Tar raq t  County - -0 t rLc  ~s  32A-322.3 

i t  appears t h a t  por t ions  of the  nes  single-member 
d i s t r i c t  lL?,-,es 2 r e  d r a m  through c ~ ~ g i z a b l e  n i n o r i t y  
r e s i d e n t i a l  concen t ra t ions  r e s u l t i n g  ir- an apportion- 
ment or  E ra sme~ t ing  of those a r ea s  k t o  L; d i s t r i c t s ,  
only cne of : h i c h  has a s i g i f i c a n t  minorit:? population, 
while  f a i r l y  drawn a i r e r n a t i v c  d i s t r i c t i n g  plans would 
avoid ?lac-in% po r t i cns  of the  minori ty r e s i d e n t i a l  
concentra t ions  iii a s  nany d i s t r i c t s  ~ q dwould r e s u l t  
i n  two d i s t r i c t s  wi tn  s i ,m i f i cmt  minori ty populat ions.  
We no te  t h a t  a t  l e a s t  two of the  d i s t r i c t i n g  alternatives 
presented t o  the  CourC, p r i o r  t o  i t s  o rder  of J a z ~ a r y23,  
1975 ,  in Graves v .  "ornes,  zvoidsd the  fragmenting of 
co,%izable miaor i ty  r z s i d e n t i a l  a reas  i n  Tarrant  County 
t h a t  r e s u l t s  f r c n  Kmse 3 i l l  1097. A s  w e  found wi th  
r ~ g a r d  t o  the  submitted d i s t r i c t i n g  i n  Je f fe r son  County, 
the  r e s u l t  i n  tlouse ]:ill 1097 f o r  Tar ran t  County does 
n o t  appear t o  be necessa ry  on the b a s i r  of n a t u r a l  
boundaries o r  over r id ing  cons idera t ions  of d i s t r i c t  
compactness o r  on t h e  b a s i s  of any compelling govern- 
mental j u s t i f i c a t i o n .  

Thus, our eva lua t i on  i n d i c a t e s  t h a t  the  fragmenting 
of co=aizable  minor i ty  residential concentra t ions  in 
Je f f e r son  and T a r r a n t  Counties w i l l  have a d i l u t i v e  
e f f e c t  on minori ty vocing s t reng th ,  and accordingly,  
we a r e  unable to conclude a s  rie must under Section 5 
t h a t  implementation of t h e  d i s t r i c t s  7A-7C and 32A-321 
set  ou t  in  Rouse B i l l  1097 f o r  J e f f e r son  and Tarrmt 
Counties w i l l  n o t  have a discr iminatory  e f f e c t .  tinder 
these  circumstances I ~mst,on behalf  of the  Attorney 
General, i n t e rpose  an ob j ec t i on  t o  the implementation 
02 t h e  s p e c i f i e d  d i s t r i c t s  se:: out  in House B i l l  1097 
f o r  J e f f e r son  and Ta r r an t  Counties.  



O f  course,  a s  provided by Section 5 of the  
V o t L ~ g  ?i=+.ts Act ,  you have the  r i g h t  t o  seek aw 

declarasory  jud2s.enc Ercm the i jni ted S t a t e s  D i s t r i c t  
Court f o r  the  D i s t r i c t  of Columbia t h a t  these  d i s t r i c t s  
n e i t h e r  have the  purpose nor w i l l  have the e f f e c t  of 
denying o r  a b r i d g i i g  the r i g h t  t o  vo t e  on account of 
r a c e  o r  co lor  o r  L.-i cantravent ion of the  %Garantees 
set  io r th  Li Section 4 ( f )  of E o L J ~ v ~ ~ ,the  Act. u n t i l  
and un l e s s  such a judgnent i s  obtained,  t h e  provisions -
objec t e?  t o  a r e  unenforceable.  

S incere ly ,  

C i v i l  Rights vision 


