Hopoyable ark Whitz
Secretary of Stata of Texas
Capiteol Statiom

Austin, Tezas 73711

Deay iHx. dSecrstary:

Tais 1s in reference to cur lettser af
Jaonuary 23, 1976, and in further reply to youx
scbmissiocn of the subdistrictings of 9 multi~
rember Texas House of Representatives diatxicts
in Hdouse Dill 1097 of the 1975 Session of the
Texas Leglslature, to the Attorney Ceneral

~pursuant to Sectiom 5 of the Voting Rights Act
of 1965. Your submission was recsived ca
November 2C, 1975.

We responded to your submission prior to
. January 26, 1976, the last day of the 60-day pericd
A3 set out in Secticm 51.22 of ocur procedural guide-
lines for the administration of Sectiem 5, 28 C.F.R.
351.22: '

When a decisicn mot to object is
made within the 60-day period
following receipt of a submission
which satisfies the raquirsments
of §51.10(a), the Attornmey General
may reexamine the submission i£
additicnal information comes to
his atteantion during the remainder
of the 60-day veriod which would
require objecticn in accordance
with §51.16.

cc:  Public File (Rm. 920)
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Such additicnal informaticn has ccme to
cur attenticn and we have reexamined the submissicn
of Hcuse Bill 1097 with regard to the effect of
newv single-mzember districts defined im House Bill
1097 Zor MNueces County, Districts 48A through 48C.

The additicnal informaticn in this regard
concerned the mincrity population within the single-
mexbar districting plans for Nueces Ccunty presentad
to the Couxrt priocr to its order of Jamuary 28, 1975,
in Graves #. Zarnes. During our initial exomination
of the distzicts set cut in Bouse Bill 1097 for
Nueces County we errcnecusly cocmsidered the population
statistics of the plan submitted to the Court by the
State as statistics relative to the plan which the Court
adoptaed. <{a that evrcnecus basis we had determined
that the plan set out in House Bill 1097 would not
dilute minority voting strength given the results
that would flow frem fairly drawn alternative
districting plans.

: Cur evaluaticn of the new single-member districts
in Housa Bill 1097 for Nueces County indicated that the
district lines are drawn through a cognizable minority
residential area known as “the corridor’ in Corpus
Christl resulting in az appertiocnment or fragmenting
. of that area {nto each of the 3 districts, only in
cae of which minoritizs represent a majority of the
nopulation. It was cur understanding that in
approaching the question of how to draw new single-
necber districts for MNueces County, the legislature
utilized the thecry that a fair districting of the
county, glvem the county's populatiocn, should be
designed to result in cae “safe' Mexican-American
district, cne safe Aaglo district, and one "swing"
district with close to 502 Anglo and Mexican-
Amarican porulation.
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We had no objection to this distrieting
approach as leag as it did nok result in a dilution
ofZ minority voting strength and, as I explained
abeve, given our errcaegous understanding of available
districting altamative we found no such dilutica
wculd result. Hcwever, we now raalize that the
districting plan Zoxr Nueces Ccunty adopted by the
Court ia Graves v. Zarnes, which apporticms the
corridor into cnly 2 districts, results in 2 districts
in which minorities rapresent a significant majority
of the population. Thus, ocn the basis of our previocus
evaluaticn and in the light of population statistics
cf the districting plan ordered by the Court in Graves
v. Zarnes, it appears that failrly drawn alternative
districting plans which avoild fragmenting the corridor
into as many as 3 districts also would make a
significant differcnce in the ability of minority
reslidents of Nueces County to elect represemntatives
of their choice. In addition, we have determined,
as we had determined praviously, ctnat the result in
House B1ll 1097 for Nueces County does not appear to
be necessary on the hasis of natural baundaries or
overriding considerations cf distxrict compactness.

Therefore, the remaining question is whetner
the legislative approach for the districting of Nueces
County coustitutes a ccampelling govermmental justi-
f£ication for the results that it acihileved in lueces
County. I believe it does not. Although the theory
used in House Bill 1097 for apporticaing the porpu-
laticn of Nueces Ccunty cculd, under other circumstances,
be considered to reflect a legiltimate interest orf the
stata, under the standards for cur Section 5 review
as enunciated in my letter of January 23, 1976, and
ziven the facts as described above, 1 view the
apportionment approach used in House 3ill 1097 fox
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Nueces Countby as a zinimizatiom and thus 3 diluticn
of alpority voting streagth since it unnecessarily
and uvafalrly limics minorities te caly cme district
in which they would repraseat a majority of the
sopulatica.

Accordingly, we are umable to ceonclude as we
nust under Sectilon 5 that implementaticn of the
districts 43A - 48C set cut in Heouse Bill 1097 for
Nueces Couaty will not have a discriminatory effect.
Uader these circumstances I must, on behalf of the
Attorney Gemeral, interpose am objection to the
implementaticn of the specified districts set ocut
in House Bill 1097 for Nueces Cwuaty. So that
thers be no misunderstanding, I shoculd point cut
that the objecticn interposed herein is in additionm
to the objections iatexposed in my letter of
January 23, 1976, to the lmplementation of the
districts 74 - 7C and 324 - 321 set out in Houze
23ill 1097 for Jefferscan and Tarrant Counties.

Of ccurse, as provided by Seetion 5 of the
Voting Rights Act, ycu have the right to seek a
declaratory judgment from the United States District
Ccurt for tue District of Columbia that these distxricts
neither have the purpose nor will have the effect of
denying or abridgiag the xight to vote cn acccunt of
raca or color or in contravention of the guarantees
set forth in Secticn 4(£f) of the Act. Hcwever, until
and unless such a judzment 13 obtained, the provisicas
cbjacted to are uneaforceable.




I apologize £or any inccnvenilence that xmay
en caused to ycu by cur error in this mattear.

[

Sincexrely,

J. Stanley Pottiager
Assistant Attomey General
Civil Righkts Divisicn
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