Mr. Jack oshteen, Jv,
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sponse Lo your letier dutad
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czenbior 2%, 1975, in which you subweit amnexetiocns,
aocedereador o dredde dater nils, the Zorm of
corcramaent ta Yyler, Toxcs, ﬂdd a reapportioamend
olaa fov the civy of Tyler, Texzs, tou the \““orany
Conewst opuwstisnar o socetlon 9 oof the Veting Rights
selo ol Lol fouw sulsalsslon wou xc:alv;“ on
Ceeombar 57, LuY5.

1he Attovney Lgneral does not laterpose duy
olrjection o tue cnaexntions snd the nforauentioned
ceferendum,  Huwever, we feel s responsibility to
colie cub thot Joctkloa 3 of the Voting Rlunts Ace
.“: reasly wrovides tiaav the Lfallurve of tus Attovuey
Canwirel wo ebjeet ddes aol bar aay zubseguent judiciz!
~elicn bo onjoln the enforecmeant of auch chaages.

Vith rocysrdé to tac gubt:itted raspportiomment,
we have conaoleted our analysis sad review of the
cthiange. Cud catlyals utomu that nleals comprise
23.5% of the total pooulation of Tyler, Texas aaa
that Mexicti=fnavi-aue coarorise shod 99, of/the tekal




nopulation, that ao minority caadidates have been
elected to city office in Tyler, and thrt ceagonable
alternate nlons could be dravm (Lacluadi 8 seveq

g
single-menocer distrlct piany, tast would be wmore
revrlective vi wiaovity voting stwengtn Lu iyler.

Not incigalifcant to our coasideration of
tals cinage Ls oaw L-Lognltlon of the fact that in
estanlisaing Liie oina unuer submission the city
increagsed the size of its governiny body from Llve
to sevea mombors. Thus, while the determination
beove well aisht bave heen Jiffecreat hed this single-
mopwer Aistylctiay tavelved the 204 representation
that the ninovity groups could have alested to a
contiaued flve-vaicher couneil, we find it not only
asurosprinte hut ‘LL'“q‘rY that we counsider sevevral
Lfacztors L the contexnt of the ecalarzed sevea-menter
cowancil, Ffirst, we oce mindful tiat uadeyr th
aalaryed seven-renibee councl! the reopresentation
which the affected wloorities are givea o realistic
chence af eleeting in reduced to i4%. Second, we
£l v toglest to onresume that, in the sbsence of
gwidence to tis coatrary, wacis 1 bloc voting cxists
since ao winovity candldate (of whom thare have
bran severidl) has aver been elected to the council
under the ot-larg? aystem. Third, we caanot ignove
the foct thet the [iveemeniber system is preseatly
wander challenge in the United Stares District Jouxt
for the Lasteva wistrict of Texas (Sauare v. Haluert,
C.A, No, T.Y75-5%). vouxth, the city has preseated
1o evidence oi o comp nllirﬂ nced to lacorporate in
ltg proposal 3n~1qrac feature,




Under thcne civcumstances, therefore, the
Attorney Ceneral cannot conclude, as he must uader
the Voting Ri :i':: s‘ G, that tlie pwoposed roapgportion-
ment plan dees uet have the effoct of imparniseibly
diluting tha 7o Ly, clveantn ol neotected minorities
in the City o Lyler, ﬁ;vordin;aJ [owust, va vehalfl
of the Attoinsy iz cal, loterhose i abjeciion Lo
tas emleiscalation of tals

Cf courge, you are permitted under tectiloa 5
of the Yoling “;gntJ Act to seek a declaratory

Judgmeat i the Jloerdet vowrt for the District of
colubla that :he }LUQU&LJ reapportionment pion does
aot have tae ﬁu-yQS-, and will aot have tihe eifect

i Lng oo abwidoing the vight to vete on account

L rice L1 such judivent 1s obiained,
cct of the Attorney Goneral's

ncnforzeable the legisiation
reapportiaveaal,
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acwever, the logel o

chrjoctlon is to rouder
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Sincerely,

J. Staaley Pottinger
Agsisgtant Attorney Senexal
Civil Rights Division




