
2 . Joe Res ; . : 2k~ r  
Cocnky At t o r n a z y  
G z i i c e  of  f;hp; County zll;.t&orne;r 
Harz i s  County Courthcuse 
Houston, Te i :~ : - 7 7 0 0 2  

D e a r - lair. P.es?;.:ber: 

T h i s  i s  i n  r e f e r e n c e  t o  t h a  1 9 7 3 ,  1 3 7 4  and 1 9 7 5  
changes i n  the rnethcd of s e l e c t i n g  p r e c i n c t  e l e c t i o n  
judkes i n  Harris County, s u b m i t t e d  t o  the Attorney  
General p u r s u a n t  t o  S e c t i o n  5 oE t h e  V o t i n g  R i g h t s  Act 
of 19G5, as  arr;::nded. Your s u b i i ~ i s s i o n\,as' r e c e i v e d  o n  
January 5 ,  1 9 7 5 .  

The A t t o r n c y  G c n , . r a l  docs 110l: intcrposc ally 
c b j ( ~ _ c t i o r \to the 1 3 7 4  c h z 1 ~ ~ j . 2 ~ .1 3 7 3  al:d IIo:~;ever, t~c? 
f ee l  a r e s p o n s i b i l i t y  t o  p o i n t  o u t  t h a t  S e c t i o n  5 of  
t h e  Vot ing  R i c j h t s  3-ct exprsssly prov ides  tha:  t l 1 2  f a i l u r e  
02 k h c  AI:torr~ey Gencrzl t o  o b j e c t  does  not b a r  any 
subsequen t  j u d i c i a l  a c t i o n  t o  eajoin t h e  e n f o r c e m e n t  of 
such changes .  

A C t e r  c a r e fu i  c o n s i d e r a t l o ~ iof the s u b m i t t e d  I 
c h a r s e s ,  o f  s u p p o r t i n g  i n f ormat io i~and of comrnents 
f r c k  i n t e r e s t 2 2  px - t l e s ,  we are u n a b l e  t o  c o n c l u d e ,  as 
r.re n ~ u st under  the Voting R i g h t s  Act.. , tllaf. tile Licceri~ber8 ,  
1 9 7 5  C ~ l i ' ~ ~ , i s s i o n e r s '  as amended by t h e  ICourt Order,  
Dece!~.ber 29,  15-75 Order hzs not had and  v i l l  n o t  have a I 
racially d i scx i -mina to ry  pur?ose  o r  e f f e c t .  I n  the  L-
absence of i n 2 c ~ r m a t i o nindiccl t i n g  thzt minc?: j . t ics  are ...... 

f a i r l y  reyres~ntzdamong t h e  precinct 2 o l l i n g  staff w e  e, ' ; .: 
are u n z b l e  t o  conc lude  t h a t  t h e  q u a l i f i c a t i o n  that "t-he ;.k -,

! 
.. 

r a c i a l  make-up of  the? p r e c i n c t  galling s t a f E  t r i l l  n o t  ,.;. r, I. <. 
I 

b? aEfe c ted" ~vrL1'- not d i s c r i m l r ? a t o r i l y  l i m i t  t h e  .opgortun-, 
? t..:: 
1 . .  1. 

-i t i e s  o f  n i n o r l t i e s  t o  serve a s  p r e c i n c t  p o l l i n g  s t a f f .  i i..: 

j. rnus t, t ' l . e r e f o r e ,  on b e h a l f  o f  thc Aicorncy  Genera l ,  C .'.:--
di n Z e r p c s e  a n  o:;jectior: co  chis Grdez. 
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. ----- byOf couzse, as S r o v i p A - S e c t i o n  5 oE the V o t i n g  
~ i 2 h t s~ c t ,you  hays ?he r i s h t  t o  szek a dscl2rator-y 

. -j u d ~ x e n ~~ r o nt h e  D i s k r i c t  C o u r t  f o r  the D i s t r i c t  of 
C o l u ~ l b L at h a t  these ~ . c i t ? ~ c rc h a r . 5 ~ ~  h&-\-e tile purposs 
nor t h e  e fEcc t  of di:!~.]ij.fi(~ ricjht to v o t eor abriC(-jincj Lkiz 
on accourl t  o L  .rzce cr c o l o r .  :ior:iever, ur1ti.1 and u n l e s s  
such a j u d p e r ~ tis o b t a i n e d ,  thz previsions objec ted  to 
are unenforc~i5lz. 

A s s i s t a n t  ~tLo<neyG e n e r a l  
1 


C i v i l  ~ i g h k $'~ivision 



Honorable Jon Lii~cltay 
County Judge 
Harris County 
Family L a w  Centat 
Houston, Texas 37002 

Dear Judge Lindsay: 

This is in reference t o  your letter of March 9, 
1976, in which you requested recoiuidarnt ion by the 
Attorney General oC i ~ L s;larch 5, 1975, objection t o  
the change in t h e  nethod of se l ec t ing  precinct 
elcction judges i n  fC~.rrisCounty, as prescribed in 
Lhe Comissioners '  Courc Orders 02 December 8, 1935, 
and Cecember 2 9 ,  1975. Your request far roconsidera-
:ion m6 prescntcc! to us on March 10, 1976. 

krs*unt to 28 C . F . R .  Section 51.23, and Fn 
light of Information provided by you in your 3farch 9 ,  
1976, l e t t e r  and during a telephone comercation on 
c b t :  sane date v i t h  f-Is. ?oily A. Damnn, a mmber of 
my e t s f f ,  we have na8e a reevaluation of the 1975 Orders 
r e l a t i n g  LO the select i on  of prec Loct election judges. 
"Uscd uFon your )larch 9, 1976, Zztter, we understand 
tlxt the 1975 Orders prescribe the me&& of selec~Lqg 
prec inc t  e l e c t i o ~ zjudges Zor only one term, ~ n dthat 
for the term in ques t ion  they have, in actuality,  only 
affected the selection procedure in Canmissioner 4recinct 
No. 3.  Given your wri t t en  assurance that the phrass 
included in the Cecember 29, 1975, Order, tihich reads 
.I . . , the recLa1 m'ke-up of tho precinct polling a t a f f  



.+ill n o t  be affected,'' W.S intended to reflect that 
no discrimination would occur by the adoption of the 
new pol icy ,  given your additional Lnformatlon that 
the 1975 procedure did n o t ,  in fact ,  salversely a f fec t  
the select ion of any of t lz  three incumbent black 
precinct election judges i n  Commissioner Precinct No. 3, 
and given our finding that minorities are fairly 
rzpresented anong ~ r c c i n c tpolling sf;%iCin Cmissiooer 
P r e c h c t  Go, 3, Che Attorney General w i l l  not inpose 
sny fu r tke r  objection to your su~mfssionof 3anuary 5 ,  
1976. The objection to your submission in my letter 
of March 5, 1976, is hereby withdram, We note, however, 
chat should t11e ~amnissioners' Court paes an order in 
any subcequcnt years establ ishing thc prozedme for 
sc1cctir.g y r c c i n c t  e l ec t ion  judges, such order must 
have SectLon 5 preclearance prior to implemention; at 
the t h e  oC such n cubmission we must e-mrnine the 
;)urpose and the effect oE the change in a l l  cmissfoner'ti  
precincts .  

F i n a l l y ,  we feel a responsibility to po in t  out 
that Sect ion 5 of the Voting Rights A c t  expressly provides 
t'mt the failure of the Attorney General t o  object does 
not bsr any :ii2bsequent jud ic i a l  ac t ion  t o  enjoin the 
enforcerneat of such change. We should £u the r  point out 
that the Attorney General has no authority t o  waive the 
60-day p e r i o d  for considering n submission and, as our 
s i d e l i n e c  indicate (see 28 C . F . R .  Section 51.22), we 
my reexmine our position on your submLssfon should we 
receive additional i n fomat ion  concerning the change i n  
voting ?rocedure p r i o r  t o  expiration of the 60-day period. 
Should such i n f o m a t i o n  warrant a change in t'rze Attorney 
General's detcrmication, you will be so .ldvised. 

Sincerely, 

3. Stanley Pottfnger 
Assistant 	Attorney General 

Civi l  Righta Dfvision 


