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e, James . Dlarker

Cicvy Attoracy

City oi San Antonio

Post Gffice Cox $CGO6

Sen Antecnio, Texas 78285

Dear Mr, Farker:

This is ia reference to the Hovember, 1974, City
Charter lSnendments, changes in City decignated polling
places, oad 23 cunexaticas to the City of San Aatoaio,
Texas, submitted to the Attorney Gemeral pursuant to
Section 5 of the Votiny Rights Act of 190653, as ameanded,

i izion was conpleted on February 2, 1976,

The Attorney CGeneral does not intexpose any
ovjections to the pollinx place changas or the City
Charter Awmenduencs.  nuvever, we Leal & respoasibility
to peint out that Section 5 of the Voting Rights Act
expressly provides that the failurc of the Attorney
Gereral to object does not bar aay subsegueat judleial
action Co enjoin the enforcemcnt of thesc changes,

In examining the aamexations submitted under
Secticn 5 of tne Voting Rights Act, it is incumbdent
for the Attorney Geaeral to determine vhether the
aancxailons, cither in purpose or effect, result in
voting discriuination against racial or language
minorities. OQuxr nyoper concern is not with the
validitcy of the aanexations & such but with the
changes in votiny uvialch proceed from them,
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WL Jan antonlo specifically, we note
that the the City prior to the aanexations
hewve wader in Hovcuber, LY '/‘ was 53.1%

Moexican=ius widte -ﬂn,lo, and J.4% blacihi aad
other race 5 nine-emoer goveraing council
is clected 2, with anoa"ed posts and a majovity
reguiroment. In EGVQnoer 1974, a pwroposition to
anenid the City Cnovter to prOW¢Je for & cystem of ward

reprasentation was defcated by the City clectovate.
llowever, our oramination of cleection vesulis by preciacts
indicates the oroposition was ELavored ovexwve]miu iy in
pradominantly Hexlcan-Awmerican and black precincts,

Facts available to us show that the annexations
under supmission cunonded tue City by €5 scuare miles
(a 257 incvcenge) ond 51,417 porsons, approxivataly
threo=t o”thJ of whoo were wnite=Snslo. Yhe enlaced
City ds 51,1k Mexicen~Americaa, 49,4% white-Angzlo, aad
8. 5% bilach and othes vaces, Thus, aftew the addition of
toe substantial cod predominaatiy wilte-Aaglo population

: scveral o se 22 canexatioas the pro-

can=-Ancricans necessurily has
even thousa Mexican-Americans still ax

2 population, It is our uadex=-
: - t Lbe present City Council is comnosed of
padLe] hb“’can~American menoers, one black, and six wailte-
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‘ Nc liave coasidered carefully all the infovwmotion
subnitited, aloag with {ertlne49 census data and infor-
wation and covments from othiey interested parvtles., Ca

e Attoracy Geoneral will not

i C
the bacis od cur weview, &
Wolcples]

object to 1J of tne canexations suswlited, 1/ As to
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chiose oun analyveis shows tust they involve unlnhzbited
’ . K -y Kol [ T . W 3 4

areas or poruiatioas the eifest of which would ba
do vinnus or not advecsse Lo manowily voting streajtua.

dovaver, with vesord to the otiner 13 ammowations 2/ we

cannot CUn-Juue, as wa sust under the Veoting Ripghts Act,

hai they, winen ron"ica wilh an atelarge,majority vote,
rved wost systen of City wlectioas, da vhich raclal-

timic bloc voting eaxghs, go aat have the effcct of

dag the risht to vote of affected minorities in

o Ancondo, Ci. City of ¥iohimond v, United States,
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T. Supp. 1364 (8., 0.0, 1974), 422 U.8. 353 (L245).

iy of Petowrabars v, United utstes, 354 ¥, Supp, 1021
Doboaly L5970y, arf'd 410 U.o. Y62 (1873, becovdingly,
T must, ca benslf of the Attorney CGeneral, daterpose an

objoction to those 13 annexaiions,

L vould ewpnasize that this objectlion xelates onlty
to the wotins chanpges occaaioned by the zuncxatioas. As
tho Cocrt in the Dichnond and Foicriduny; CR5aA3, ;ggz;,
have iundicated, ene woy to vemcuy thig situalion would
he to aQOpt & syeiom of falviy drawn siay Lc-vacex wa;&
Chould that occuxr the Attorney Goaneral will reconeider
the pattey unoa receint of tuat ianformation,

Of couvrse, o3 u*ovxdnd uy Section %, yau have an
alternative of lnstitutng an aoction 4n the Uaited states
Listrict Jourt fowrthe Ristuict of Coluwbia for a declara-
tory judowment that the snacmations do not have the
pucpose and will vot have the cifect of deuyilay ovx
ahridging the rizht to vote on accowmit of yace or color
or ia coarravention of the gusrentees cet Lforth in
sectioa 4(£)(5) of the Voiing Rights act.

-

Sincerely,

L4

J. Stealey Fottinger
Agaistant Attorney Gsncril
Civil Rights diyision

Slennematicas wos, 220, 221, 2

?'“, Aud, LJL, »J&’ a57, anid 24
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Seagal V. wheatley, Esq.

Opoenheimer, Rosenberg,
Kelleher % Wheatley

Attorneys at Law

Suite 620

711 Navarzr ‘

San Antonio, Texas 738205

Dear Mr. Wheatley:

This is in reference to the request of the City
of San Antonio for reconsideration of the objections
interposed on April 2, 1976, tvo 13 annexations, pursuan
to Section 5 of the Voting Rights Act of 1965, as amended.

I have given careful and personal review to
the materials provided by the city attorney and you
in your letters and in our meeting with Mayor Cockrell,
Congressman Krueger and others on June 22, 1976.

The Voting Rights Act, as interpreted by the
Supreme Court, places on a covered jurisdiction such as
San Antonic the special burden of proving that changes
which affect voting do not have a discriminatory purpcse
or effect. I have found no basis for concluding that the
annexations in question were purposefully dilutive of
protected minority voting rights. However, I am not
able to conclude that the annexations in question do
not have the proscribed effect on the voting rights
of Mexican-Americans in San Antonio. 1In this connection
I have had to keep in mind the opinion of the Supreme
Court in White v. Regester, 412 U.S.755 (1973), which
left standing the 1972 three-judge District Court ruling
invalidating multimember districts in Bexar County and
which refers to the District Court's assessment of the
various factors involved. Were this a standard
constitutional cniallenge to the annexarnions, one might
well reach a contrary cocnclusion. Because the burden cf
proof impcsed by Congress in the Voting Rights Act




the covered jurisdiction to show that
o effact, and requires me to object in
e of such a showing, I am cbliged to
wue the objections previously interpcsed.

In establishing a method for prompt review
of voting changes by the Attorney General, the
Voting Rights Act recognized that there would be
disagreements with the Attorney General's view of the
law and provided that a jurisdiction may test
its correctness in legal proceedings. I was most
impressed by Mayor Cockrell's presentation of the
significance of these annexations to the City of
San Antonio and would, of course, understand if the
city desired to contest this determination. Should you
decide not to seek such review, however, 1 am sure
that Assistant Attorney General Pottinger and his
staff will assist the city in seeking the most
sensible way to formulate a transitional remedy whnich
meets the congressional purposes.

I earnestly hope that the matter can be
resolved to the mutual satisfaction of all concerned.

Sincerely,
L2 T

e
P2a
Edward H. Tevi
Attorney General



