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o yhieg ds in roference to the cnange to a nwnberod
rlace systen for the election of membors of the Board of
Trusteas and the addition of two polliang places in the
Coaral Independant Echool istrict, Comal Caunty, Tuxas,
sulbmdited to tho Mtiomney Toneral pursuant to Sectlon 5
wf the Veiing tdobits ret of 19€hH, as smnended, Your
sulsidigsios, stes conyrletod on Tibruary 2, 1377.

Ve oborngy Senoeral docs not interposs any objection
to the addiitional olling places. However, we foel a rospon-
s8ibility to point out that Scction 5 of the Voting llights Act
crresely vrovides that the £allure of the Attorney General
Lo eLjoclt does uot bar any subsepuent judicial action to
enjoin thie enfsyrceront of such changes,

In vegard to the chanuce to aurdiered places, wo have
civen careful gonciderstion to the raterials and information
you have zurJdtted as well es information and corments from
othier iuturestal parties, oo relovant court decinicis.

Voas ude of sabored places in at-larqge electoral

te

its potential for siluvtine the voting strengih of minoricy
Su merherz.  %he court in Dungton v. Scott. 336 . Suun.
G 213 n, @ (ioDon.0, 1872) . evplaldacds:

.
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Ic is c¢lecar that the nwnbered scat law may have the
affert of curtailing minority votiag power., In

& trus at large elaction, if the majority swreads
its vote around and the minority single shot votes,
the mineoriity strength is concontrated, thus incrzasing
thoelyr chance of electing., Nowever, if the ninority .
sandddete is forced to run against & epecdfic . .. 0
candidate or candidatas for a specifle soat, the -
wajority can weadily identify for wholi they mugt - .-
vore in orpder to defeat the minority candidate. !«

™he potontially dliscriminatory nature of a nuri:ered nlace
ayston vas also rocognizod in Wilte v. Hegester, 412 4,8,
755, 766~67 (1373); Limwer v, HChcithan, 465 I.2d 1297,
33435 (Sth ¢ly. 1973), aff'a “vwithout approval of the
congtitutional views exprassad by the Court of Appeals® e
sul noT. (a0t Carroll Parish School Board v. Marshall, R
224 LeS. AU (TITEY T ana Limehs united for Lasting '
coaiershin ve City of Sheevoport, 71 PWR.0D. ve3, 628, 632, %
3CTE.0Y e, 1976) . " ‘

the saeievant circunstanees in the Comal Independant
tehcol Ldstrict do not foreclose the possibility that a
wnbared place system will have a diascriminatory effect in
chat district, thoval approxinately 17 percent of the
regldents of the Jdistrict are Mexican inericans, only
aivut four percent of the district’s roagistored voters are
sexdecan hiericans, and no Mexican Americans have been olected
w0 tihe Loard of Lrusteso. Yhese facts tend to show that
rexican Meerdicans are lesg than full participants iua the
tiistrict's political process, and that the addition of a
tocentinlly discriminatory electoral device will furcher
inaddbit full and cqual participation ln that procoss by
Jwaxiecan fwaricdus.

o var

It your letter of January 31, 1377, you state that
"the chanoe to runadine by place was done to simplify the
ballot, @nd aveid confusion on the part of voters. . Haay .- .

voters coulil nobt uvadersitend that they could vote for one,
two or Uhwree caadidotoes when the ballot Jid not designate - i
three (3) places.” Po the extest that this problem exists,.''
it has not booa dewonstrated whiy such a problem could not
e vlirdnated tloough educasion efforts and clecar instructions
cn the Lhallot, '
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My oGuy qu;uol;uc" e;ylaiu {28 CJPWi. Beotion 51.19),
uader Savtion & of the veting Signts act the Lurden is ou
citn submittine aczi iay to Gutadliﬁh that the sulwmitted
cudige d6e3 aol *avo the purnese and will not hiavo the
effect of denving o sbridqine the vote on account of
race, »h‘or. ﬂr NﬂmerJhi in a langquage minority group. fi'ﬁ
Sue Guoraia ve uoitod States, 433 U.h, 326 (1973}, On thc

Lasid of the jadicial decivions and factual circumstancos |
that have beons “'ﬂu-vod, i nttcruu" neparal is unable tc v
concluud yuag tiis horden ias beon vk here., fThazefore, .
uu bohal® of the Abtoracy Gouaural, I must interpose an '

objuction nader Suction 3 o Lhe usa of the numberad nlace
by“uun in the clecticn of werbess 0fF the Doard of arusteen
of She comal Isdedenlent School District.

o cuaxsu, s provided by Seetion 5 of the Votlaw

Gaynts fel, you bave tho richt to scgoi a declaratory jugqngnt_
Lyon the ua*trio' couwt for the bistrict of Colunbia that BN
tihdc chaima doer ot hiave the purpose aad will not have khe

L cet uf denylog or abridging the right to vote oa account
¥ l‘uc, golor, or meabershis in a lanquage minority group.
I ad‘v:“on, ovur guideliies (28 UF.R. Suotions 51.33-51, 25)
vormadt rec cn$¢turdtica of the objection should you have new
An-wlnﬂtiﬂh ueﬁLiuu on the rattar. fiowever, until such tize
a3 the weljeciion wny we withdrawn or a juagment from the
caserige of Columbia dourt obtalned, the 103&1 effect of
phe oljection by the Attorney Coneral is to make the chanco
e L harherd place systen ancafersocainle.

Please infors us withidn 30 days of your reccipt of
tials latter of the stops the Roard of ‘frustees intouds to
Lake O ruverl tu aas gz~larqae systan of election without the
suvisred place provisican or to obtain the reconsideration
or judgnent descrlbed in Ghe provioas naragraph. I you
nave any auestions concerning this matter plewasce contact

Voudng Luctien Actorney pavid iuntcs ot L02==739~3643.

sinceraly, Wil

mrew 8. vavs 11T o RS
sasletant Attoracy Ganeral
Civil adquts oivision




