
i . 2 .  Wallace Shaw 
C i t y  Attorney 
C i t y  of C ~ U ~ Q  
P. 0.  Box 997 
Clute, Te-uns 77531 

Dear t2r. Shaw: 

This is in reference to the change to a majority vote 
requirtxitent for election to the City Council of Clute, 
B r a z o r h  County, Texas, submitted to the Attorney General 
pursuant to Section 5 of the Voting Rights A c t  of 19G5, as 
rmended. Your submission was completed on A p r i l  1 8 ,  1977.  

P?e have given careful consideration to the information 
furnished by you and information and comments from in teres ted  
parties. On the basis of our analysis we are unable to 
conclude, as we must under the Voting Rights A c t ,  that the 
imposition of a majority vote requirement will not have a 
discriminatory effect on the conduct 0f elections in the 
Ciky of Clute. 

Our analysis reveals that the only successPul EIexican 
a.orican candidate for the c i ty  council received only a 
plurality of the votes, that bloc voting along ethnic lines 
nay exist,  and that no minorities served as members of the 
Charter I7~vf.wConmission',which reco-dd the adoption of 
the majority vote requirement. Under these circumstancas,-
recent court decisions, to which we feel obligated to give 
great weight, indicate that a majority vote requirement in 
the context of at-large elections has the p o t e n t i a l  for 
abridging minority voting rights, See Fnlite v. R e  ester, 
412 U . S .  755 (1973); aad Z h a r  v. EICR~G,48&--F. 2d 1297 

(5th Cir, 1 9 7 3 )  aff 'd sub nom. East ~ a r r o l f ~ c h a o l  v.
Board 
~Sarshall,424 U . 6 ,  636--9m 

Under section 5 of the Voting Rights A c t  the submitting 
authority has khe burden 010 proving that a submitted change 
will not have a discriminatory effect, See, e C s o r  l a  
v. United S t ~ t e s ,4 1 1  U.S. 516 (1913); 28 C . F p i l h
l ight  of the considerations discussed above, I cannot 
concluda, ae I must under tho V o t i n g  Rights Act, Mat that 
burden has been sustainad in thi8 instance, 



Accordingly, on behalf of the ~ttorneyGeneral, I must 
interpose an objection to the iniplernentation of the mjori ty  
vote requirement for election to the C i t y  Council i n  the 
C i t y  of Clute. Of course, as provided by Section 5 of the  
V o t i n g  Rights Act ,  you have the r ight  to seek a declaratory 
judgment from the D i s t r i c t  Court for the ~ i s t r f c tof Colunbfa 
that t l i ia  change has neither the purpose nor will have the 
effect of denying or abridging the right to vote on account 
of race, color, or membership in a language minority grouF. 
In addition, Sactions 51.21, 51-23, and 51.24 of the Attorney 
General's Seation 5 guidelines (28 C.F,R,  51.21, 51.23, and 
51.24) permit reconsideration of the objection should you 
have new information bearing on t l ~ ematter, nowover, until 
such t h o  as the objection may be withdrawn or a judgment 
from the D i s t r i c t  Court of Columbia is obtained, the legal 
effect of the objection by *o Attorney General fs to make 
the change to the majority vote requirement legally un-
cnforccable. 

Sincerely,  

Drew S. Days 1x1 

Assistant Attorney General 

Civil Rights Division 



