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Any changes affecting voting made hy independent
school districts pursunant to House Bill 2152 are gubject
o the praclearance requirenent of Section 5., Such changes
inelude, but are not linited to, the increase in size of
the board of trustees, the sslaction Ly the electorate orf
the president and vice-president of the board, the use and
creation of single~-member districts, the use of a majority
vote regquirenment pursuant to Scction 23.023(e) of the Tezas
ducation Code, a change in the length of terns or in the
staggering of terms, and the nothod of transition from the
cld to the nev systen of election.

With respect to the implementation of House Eill 2152
3

as we understand it, includes the following changes:

(1) changes required by House B1ill 2152: +the increase in the
size of the board of trustees from seven to nine members, the

use of single-member districts for the election of seven
members of the board, the selection of the president and
vice~president of the board by the celectorate by means of

an election held at large, the use pursuant to Section 23.023(c)
of a majority vote requirement in the selection of trustees,

a decrease in the length of terms of office from six years

to four vears, and a change in the system of astaggering the
terns of office; (2) changes partially provided for by

louse Bill 2152: the method of transition frem the old to

the new syster of election, and (3) changes adopted by the
Fort Worth Indepengent School District: a districting plan
for seven single-member districts., Eucept as spaecified below,
the Attorney CGeneral does not interpose any objections to
these changes. However we feel a responsibilty to point cut
that €ectlon 5 of the Voting Rights Zct expressly provides
that the failure of the Attornoy CGeneral to object does not
bar any subsequent judicial action to eajoin the enforcement
of such changes. .

Section 23.023(h) of the Texas bIducation Code, as
amended by House Bill 2152, specifies the nmethod of transi-
tion from the o0ld electoral systen to the systen spocified bv
Section 23.023. uUnder this system trustees represcnting tve
cf the seven single-member districts will be elected in 1578.
Trustees roprogenting the remainine five uingle-manbar dis-
tricts will not b2 elected until 1280 or 1982. In our
analysis of this nethod of transition we have counsidered the
legislativa findings contained in Secition 3 of Kouse RBill
2152 and have lLean mindful of the pending lawsult challenging



the at-largce election of crustees of the Fort ¥Vorth
Independent School District. &3 a result, we arxe unable Lo
conclude, as we rmust under the Voting Rights Act, that tho
delaj in the implementation of the use of the seven eginglo-
menber dlstrict plan by the TYort Worth Independent Schosl
pistrict does not have the purpose andd will not have the
cifect of denying or abridging the right to 'votz on account
of race, color, or nembershin in a languago minority group.
Thercfore, on behalf of the Attorney General, I rmuaeh Interpose
an oywectlon to the implerientation by the Port vWorth Indavron-
denit School bistrict of Section 23,023(h) of the Teras
rducation Code.

]
b3

Of course, as provided by Ssction 5 you have the right
to seegk a declaratory judgnment from the Unlted States Distric
Court for the District of Colunbia that the change in rue,txo
neither has the purpose nor will have the effect of denying or
abridying the right to vote on account ¢f raca, color, or
nembership in a language minority group. In addition, the
Attorney General's Section 5 guidelines (28 C.¥.R. £1.21,
51.23 and 51,.24) permit vou to request reconsideration of
+hig matter. However, until such time as the objection may
pe withdrawn or a favorable judgment from the District of
Colunmbia Court is obtained, the effect of the objection Ly
the Attorney General is to make the method of transition
snecified by Section 23.023(h) leyally unenforceable for the
Fort Yjorth Independent School District.

b

Sinceraly,

Drew 5. Days IIZX
tasistant Attorney General
Civil 2ights Division
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