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ihLr is In reference to the con~olidecionof the-Cities of l o r t  Arthur,  ~ i i i e ~ e ~ ,and Pezr iJLdqe, Tera , 
sat! to t h e  iccroase in size azd redlstrictin~of rcsi-
icncg d i s t r i c t s  fcr t52 c ~ r i s ~ l i d a t c d  toc i t y  s u b ~ i t t 2 - 2  
t > .~t\ttorae7 Gzr.era1 for r e e m  t r r ?Csr  S,octfor, 5 02 tks..uotizg Z2gI1:s A c t  oE 1965, as zzende6. Your s-absisslon 
was com?ie tct! by oar  rccei7t of sugi.,lenantel icforzla-
t i o n  or! zebr-ax-y 21, 1973. In accordance w i t h  y o u  
reqaes t ,  we have given ex?s<Ftsd coasiberztion t o  t h i s  
s.~ixS.ssionpurs--t to tha ?rosedurcs f o r  :he .4~icaici-- nns t r n t i o a  of Ssct ion  5 ,  23 C.P.K. >l.;i. 

Section 5 rzquirss the Attorney Cenerzl to 
esaafxs o t l b a i t t s d  chanyes a f f c c t i n ~the electoral 
T r o c c z a  to deterzii,nr~w h ~ j t i ~ z rthsy h:we t h e  p u q o s s  or 
ell hnve the effect  of de:.yii~go r  abrid+n,: t3a r igkc  
50 -rite 02 acso-mt OE race, color,  or n e m e r ~ h i pin n . 
Isng:~ar=ea; inori ty  ,orou?. In =king this clet s d n s t i o n  
i n  bchs l f  of t l -a  i~tto=.e:~r Ocncrill, we are guided by the 
l e ~ t z lprirlciplcs uevelopeci by tne courts  in the s w e - o r  
c3aloeous situo2ioa. p r i n c i p a l  case3 dealing w i c k  
the  evaluation of a chaz:;e ia t3e c3xpositioa of a 
r , u L c i p a l  clec~orateuncier Sectioz 5 are C i t  of 
--i;lc:.z:oi?d v. k i t e d  Srazes.  022 U.S. 35': (~&&d 
g i g  oi?-2eteriburc v. Uniccd S t n t e o .  394 F. S q p .  132L 
-(b.D.c. m ) . i f ? i m e ' i ' , ~ 1 ' 3~J.s-!z (1373). Pollcving 



these cases, we have considered the effect of the 

consolidation on the voting strength of the minority 

population in the affected area, racial voting 

patterns, and the method of election to the city 

council of the City of Port Arthur. Our analysis is 

based on the materials and information you have 

provided as well as on informatLon provided by and 

views of other interested persons. 


Our analysis has revealed that, according to 
1970 Census figures, prior to the consolidation blacks 
constituted 41.0 percent of the population of Port Arthur 
and virtually none of the population of Lakeview and 
Pear Ridge. l3laclcs will constitute 35.5 percent of the 
population of the consolidated city. Thus; the'consoli- 
dation results in a significant dilution of black voting 
strength in Port Arthur. 

Our analysis of election returns for Port Arthur 
elections also reveals an apparent unwillingness on the 
p a r t  of the white electorate to support candidates 
favored by black voters in the 'city. This .conclusion 
is corrohbrated by the findings o f  Graves v.'Barnes, 
378 F. Supp. 640, 646-50 (W.D. ~exa-4) v m on 
other grounds sub nom. White v. Re ester, 412 U.S. 755 
(1973) where thedzrict court +-ound that minorities 
had been excluded from effective and meaningful partici- 
pation in Jefferson County, where Port Arthur is located. 
Because tbe city council of Port Arthur is elected at- 
large, the necessary effect of the consolidation would 
appear to be an enhancement of the power of the white 
majority to exclude blacks from effective participation 
in the political process. See City of Richmond, supra, 
422 U.S. at 370. 

We have considered whether the addition of a 
seventh council member and the redrawing of residency ,
district lines to create a second district the popula- 
tion o f  
minimizes the dilution of black voting strength to enab 

which is more than 90 percent black sufficient1 ie 
the consolidation to satisfy the judicial standards under 



S e c t i o n  5 .  See City of P e t e r s b u r g  v. United S t a t e s ,  
354 F .  Supp. a t  1031. However, t h e s e  changes do n o t  
change t h e  e l e c t o r a t e  t h a t  s e l e c t s  members of  t h e  c i t y  
c o u n c i l  and ,  t h u s ,  do no th ing  t o  c o u n t e r a c t  t h e  i n c r e a s e  
i n  t l ~ c  c o n t r o l  of t h e  w h i t e  e l e c t o r a t e  brought about  by 
t h e  c o n s o l i d a t i o n .  

Under t h e s e  circumstances we a r e  unable  t o  conclude, 
a s  we must under t h e  Voting Righ t s  Act ,  t h a t  t h e  conso l i -  
d a t i o n  and redrawing of  r e s idency  d i s t r i c t  l i n e s  w i l l  n o t  
have t h e  e f f e c t  of  a b r i d g i n g  t h e  r i g h t  t o  v o t e  on account 
of r a c e  o r  c o l o r .  Accordingly,  on beha l f  of t h e  Attorney . 
Genera l ,  I must i n t e r p o s e  a n  o b j e c t i o n  t o  t h e  consol ida-  
t i o n  and t 3 e  r e d i s t r i c t i n g .  We do n o t  o b j e c t  t o  t h e  
i n c r e a s e  i n  s i z e  of t h e  c o u n c i l .  

Cons i s t e n t  wi th  t h e  d e c i s i o n s  i n  Pe te r sbur  and 
Richmond c i t e d  above, t h e  At torney  ~ e n e r m l  -?r e c o n s i d e r  
h i s  o b j e c t i o n  t o  t h e  c o n s o l i d a t i o n  should t h e  C i ty  of 
P o r t  A r t h ~ r  undertake t o  e l e c t  members o f  i t s  c i t y  c o u n c i l  
from f a i r l y - d r a m  single-member d i s t r i c t s .  I n  a d d i t i o n ,  
you have t h e  r i g h t  under t h e  Procedures f o r  t h e  Admini- 
s t r a t i o n  of  Sec t ion  5 ,  28 C . F . R .  51 .21(b) ,  51.23,  and 
51 .24 ,  t o  r c q u c s t  t h e  At torney  General  t o  r e c o n s i d e r  
t h i s  o b j e c t i o n ,  and you have t h e  r i g h t  provided by 
S e c t i o n  5 t o  seek  a d e c l a r a t o r y  judgment from t h e  United 
S t a t e s  D i s t r i c t  Court f o r  t h e  D i s t r i c t  of  Columbia t h a t  
t h e  c o n s o l i d a t i o n  has  n e i t h e r  t h e  purpose nor  t h e  e f f e c t  
of  denying o r  ab r idg ing  t h e  r i g h t  t o  v o t e  on account of 
r a c e ,  c o l o r ,  o r  membership i n  a language minor i ty  group. 
However, u n t i l  the o b j e c t i o n  has  been withdrawn by t h e  
At torney  General  o r  such a judgment rendered  by t h e  
C i s t r i c t  Court ,  t h e  l e g a l  e f f e c t  of t h e  o b j e c t i o n  by t h e  
At torney  General  i s  t o  r e n d e r  t h e  c o n s o l i d a t i o n  l e g a l l y  
unenforceable  i n s o f a r  a s  i t  a f f e c t s  v o t i n g  i n  t h e  C i t y  
of  P o r t  Ar thur .  



Because of the pending litigation involving this 
matter, Mosely v. Sadler, C.A. No. B-78-69-CA (E.D. Tex.), 
I am taking t h e  liberty of sending copies of this letter 
to the Court and to counsel for the plaintiff. 

Sincerely, 


John E. Huerta 

Acting Assistant Attorney General 


Civil Rights Division 


cc : Hon. William M. Steger 
Judge, U. S. Dis t r i c t  Court for the  

Eastern District of Texas 

i3eaurncn t: Division 


David R. Richards, Esq. 



