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Ar. AL R, Parrish, Superintendent
Neches Independent School District
Dox 1208

Neches, Texas 75779

Dear d\r. Parrishs

This is In reference to the numbered post and majority
requirements for the election of members ¢f the Board of Trustees of
the Neches Independent Schoc! Ristrict of Anderson County, Texas,
submitted 1o the Attorney General pursuant to Section 5 of the
Yaoting Rights Act of 196J, a3 amended.  Your submission was
complated on February 6, 1978,

Ye have given carelul conslderation to the information you
have furnished, Cur analysis reveals that blacks constitute a
sulsstantial proportion of the population of the Neches Independent
School District, that trustecs are clected st large with stoggered
terms, and that blacks have not becen elected tv the Doard of
Trustees. Under these circumstances, recent court decisions, to
which we feel obligated to give great weignt, indicate that the
numbered post and majority vote requirements coule have the
potential for abridging minority votlng rights.  See White .
Regester, 412 1.8 755, 766-67 (1973} Ziminer v. McKelthen, 483
B.2d 1297, 1385 (5th Cir. 1973), aff'd sub nom. Last Carrell School
Board v. ifarshall, 424 U.S. 636 (1970); Robinson v. Conimissioners
Court, Andersoin County, 505 F.2¢ 675 (5th Cits 1975)

Section J of the Voting Rights Act places upon the submitting
authority the hurden of proving that a submitted change In voting
practice and procedure doess not hiave & racially discriminatory
purpese or effect. (See Ceoryla v, United States, 411 U.S. 526 (1973);
28 C.F.R. 3iei9.) Because of the potentlal for diluting black votlng
strength inherent in the use of o numbered post and majority vote
requirements for the Aeches Independent School District and because
the District has advanced no compelling reason for their use, we are
unabdle ta conclude that the burden of proof has baeen sustained and
that the imposition of these requirements in the context of an at-
large systetn will rot have a racially cdiscriminatory effect in the
Neches Independent School District.  Accordingly, on behulf of the
Attorney General, | must interpose an objection to the
irnplementation of the aumbered post and majority vote requiremnents
for the election of mernbers of the Board of Trustees of the Neches
Independent School Nistrict.




Ol course, as proviged by Section 3 of the Voting Rights Act,
you have the riznht to seel 3 declaratory judgmant from the Unlted
States District Court for the District of Columbis that thls change
has nelther the purpese ner will have the eftect of deaving or
abridging the right to vote ¢n account of race or colors In addition,
the Procedures {or the Administration of Section 5 (28 C.F.R.
50.21(0), 51.23, 2nd 51.¢6) permit you 1o request the Attorney
General te reconsider the objecticn. However, untll the objectiorn is
withdrawn or tre juogment fromm the District of Columbia Court
obtained, the effect of the objection by the Attorncy General is to
raaike the nuinbered pest amd majority vote requlrerents legally
unenfarceeals.

Sincerely,

James P, Turner
Acting Assistant Attoracy Genersl
Civil Rights Divlsion
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