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Hz. Gtonn Sodd 
Dawrm, Cavson, Sodd 6 Dads 
Attorneys a t  L w  
State Nattoaal Eank Buildbe 
Corslcana, Texan 75110 

D8.r .W. Sodd: 

This is in retersnco to tho nunbared post  and 
majority vJta ruquirorenta for t i is  election of the 
Board of Trustee3 of t h e  Coraicann Independent School 
Dirtrict, a & ~ i t t e dt o  the Attorney Canera1 purrtiant 
t o  bocclon 5 of the Votiog Blp,?~csAct ,  ar amended. 
It~fornotipncoopleting your mubsireLon vaa raceLved 
on February 27, 1976. . 

Ue have exmined t h i s  electoral systafi tn viev 
of the ctrcunsrmeer in Corsieana. Tesam that,  unCar 
the legal  pr inc ip l e .  by which v o  are zuiJed, w e  ruat 
eo.~eiderrelevant. See i4hicc v. Ro~catcr,412 0 . 5 .  
755 (1573) ; Zicmer- v. :<ccdGitilen, Go"3-d 1297 (1973). 
Navitt v. , ----r (5th Clr. 1338). ..^ --- -4d  -

- According t o  tho information you heve provided, , 

ir~fornationa d  cormentr fro= o t h r  interesteJ ocraons, ,-
reaeareh ccnducted by out staff, and data contained in. 
the 1970 Census, the followia~cfrcuastancaa appear to 
a d a t .  About 23 percent of the residents of the nchool 
district are black.  Thore ara iodLcacio~8that \hit. 
voter8 I n  t i e  aioerict are reluctant t o  aupport black 
candidates bur t!!at catrdttlatea eup?orteJ by black 
Fotara may in .ow cLrcmstcmcer be ~lectsdthrou~h 
the w e  of single-#hot votin; or w!~enttrc vote of tho 
whit3 alcctorata 1s r p l i t  aua:rg two or wire candidotea.  

' 

In thcre c i r c u t ~ t a x e sthe i r p o a i t i a  of numbered poat :* 

and mjority vote reguirenenta uoy have tho efEect of 

df lutlag black votiag atrength in elactiona for rchoool *: 
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' 1,-
Section 5 the  burden is on the juris-

osing a voting change t o  show t h a t  the new 
p rac t i ce  o r  procedure i s  not  discriminatory i n  purpose 
or e f f e c t .  The burden of proof i s  the  same when a 
submission is  made t o  the Attorney General as it would 
be i n  a suit f o r  a declara tory  judgment under Section 5 
brought i n  the  United S t a t e s  D i s t r i c t  Court f o r  the  
D i s t r i c t  of Columbia. See Geor i a  v. United S t a t e s ,  

1 526 (1973). _Q_ . - &  l l  
411 U. S. The Psoce urea fo r  the Admini-

$,

a t r a t i o n  of Section 5 of the Voting Bigher Act of 1965, ++; ., 
-FP*%,. 

-2%
C.F.R. 51.19, state:  

I f  t h e  evidence as t o  the purpose o r  
e f f e c t  of the  change i s  con f l i c t i ng ,  
and t h e  Attorney General i s  unable t o  
reso lve  the  c o n f l i c t  wi th in  the 60-
day per iod,  he s h a l l ,  cons i s ten t  with 
t h e  above- described burden of proof 

A app l icab le  i n  the  d i s t r i c t  cou r t ,  
e n t e r  an object ion.  . . . 

I 

Under the  circumstances of t h i s  case ,  we are 
unable t o  conclude t h a t  t he  school d i e t r i c t  has 
oustained i t s  burden of showing that t he  adoption and 
we of numbered post  and majori ty vote requirements 
for  t r u s t e e  e l ec t ions  of t he  Corsicana Independent 
School D i s t r i c t  does not  have a discriminatory purpose " 
and w i l l  not have a discriminatory e f f e c t .  Accordingly, 
on behalf of t h e  Attorney General, I muet in terpose  an -
object ion t o  these  requirements. H-

Under the  Procedures f o r  the  Administration of 

Section 5 of the Voting Rlghts Act (42 C.F.R. 51.21(b) 


' and ( c ) , 51.23, and 51.24) you may request  the  Attorney 

C; General t o  reconsider  t h i s  object ion.  I n  add i t ion ,  

Sect ion 5 permits you t o  seek a declara tory  judgment .! - from the United S t a t e s  D i s t r i c t  Court f o r  t he  D i s t r i c t  
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3r ; of Columbia t h a t  these  changes do not have the  purpose 

"-4. . - .  
-

. $  
and w i l l  not have the  e f f e c t  of denying o r  abridging t he  .,.. 
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rtiht to vote on account o f  race or color .  However, 
until such ime as the objection may be withdrawn or 
a favorabl8.judgment from the District of Columbia 
Court obtained, the effect of the objection by the 
Attorney General i s  to make the numbered post and 
majority vote requirements for the election of the 
Board of Trustees of the Corsicans School Board legally 
unenforceable. 

. , 

Sincerely, 

. Drew S.  Days 111 
Assistant Attorney General 

Civil Rights Division 


