R | , R R

APR 2 8 1978

Mr. James L. anderson, Jr.
Uounty Attornay

Aransas County Courthouse
Pogkport, Toxes 78332

! Dear ¥r. Anderson;

whis i3 iz refersnce to the radistricting of cosmissicaer
precinets of Aransas County, Toxas, subnitted to the Attornay
Gensral purcuant to Soction 5 of the Voting Wiqnto Rot of 1963,
, ao anondad.

Your initisl Jletter was raececivad on Legewder 21,
1277, On Tebruary 17 ard ftarch 31, 1972, we requested
additional inforuatlion with respect to this submission
10 ensble us to analyze whether the redistricking lLias N
wne gurpesae or will have the effect of abridging the \,
right to veota on account of race, color, or membership LN,
in a language minority grouwr, Your rosponding letters, N
received by us on February 26, and April 12, 1978,
provided soms, but uot all, of the informatlon Yequested.
slithough the ssbmission of tha redistricting cannot be
considerad campplete, you have requested that wo make 2
datermination as soon as possibla oa the hasis of the
information available (o us,.

Undar Section 5 the burden ia on the jurisdiction
proposing a voting change (o sbow that the new practice or
vrogedure i not discriminatcry in purpose or effect. 4he
burden of proof is the sane whon & zubkicsion 1s nade to
the Attornuy Coneral as it would ba in z sult for a declara-
toxy ju&wt undar Section & brought in the Unlted Scates
bistrict Court for the Laatrxct of Columbia. See Neorcia v.
United States, 41l U.5. 516 (1973). Yhe Procedurcs for the
Kininistration of Section 5 of the Voting Rights Ast of 1965,
C.¥.Re &1, 191 Statat
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If the ovidence ag to the purpods or offeat of tha
cnange i oouflictiang, and the Attorney General iw
unadble to resolve tihe confliet within the &0~day
pardiod, e shall, conzistent with the above~describoed
burden of proof applicable in the distxiot court,
enter aan objection . . .

We have analyzed the informasion contained ia your
subizigslion and data obtainwd from tha Uurenw of the Uonsus
in the light of relevant juiiicial deeisions. Sce, 0.q..
Rirkoay v. fiinds County Roard ef Supervisers, 554 PUUT 135
(SR Cir. 1877), cort. denied, 40 b.S.L.H 3357 (Uov. 185 1977}
fobinoon v. Commiuaniconers Court, 3545 P.id 674 {Sth ¢ie. 1974).
Gur analysis roveals that the 1:7J ronnla ion of an:sua Couney
wad §,902, of vwhich 2,372 or 37 poxcent vere of Spanish hoeri-
tage., Tho 1975 ronulation of tlg county has Lacn watimated to
L4ave b@an 18,507; the Spanishk horitage proportion o©f thie
number 13 not knowa, In 1570 the black population of the
county was ell, o about § wereant of cue voatal, The 1573
black jopulation is not known. We have nrot bueen providad
the total populution of the four commissionar precincts,
eithier under the old plan ¢r the new plan. Shus we 3o net
know the sxtent to which thoe old plan deviated from the
raguiraments of the one person, our vete principle, the
extent to witleh any such deviation has been romadiced Ly the
sew plan, nor the offect, 1f any, of that rescdyiny upon tho
minority voting strength. ¥We also lave not been provided
with th¢ racial composition of the old or new districis.

On the basais of voter registration statistics and
¥ifeh Count data from the 1970 censum, however, it appsare
that & concentration of Hexican Anoerican population in ehe
Ciey ©f xockport was dividad, under the old plan, between
sermigsioner precincts Y and 2, and that thic division iz
nalntained under the new nNlan. s note Furtkor that thesa
corplssioner precinets with tie groatest coucentration of
rexican Inerlican rogistered voters, numbers 1 angd 2, alsc
have slgnificantly wdre registored voters thaa tha rerpalaina
two precincts. If, a8 ie freguently the case, the lNexican
susrican raglatration rate is lowor than the sunwlo ragistra-~
tion rate, this laads to the distipct pessibility that the

dlstricting rlan fails to satisfy the one nporson, onn vaio
pxinciyle. and that the underrevresented precincis are thoese
with tho greutest Hexloan A arican concentration. Boe Yiy v.
Rlahr, 403 ¥.S5. 194 (1%71).
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In addition, it is our understanding that minorities
wore not consulted with respect teo the creation or aloption
of the new plan, and that no wminorities have keen alected
te tho Commissicaers Court. An analysls of slection ruturns
and voter roglstration data by voter precincet leads €0 an
inferunce that support for texican amsrican candidates
cones largely from Hexican Znerican vaters and, thus, that
racial bloc voting exicts,

Under thess clrounsitances, wa are unable to conelude
that the county has carried lte burden of »roving that the
submitted reddstrictiag plan for Aransas County will not
nave the «ffect of diluting the vote of taxican Anmericans
in Arxsnsas {ounty. &ccordingly, on banalf of the Attorney
Seneral, I must intsrpose an ohjsction to thls plan,

Of course, as provided by fection ¥ of tho Voting
fdghts act, you have the right to scek » declaratory judgynmaent
from the United States District Court for the District of
GColumbia that this change hag neither the purposa nor will
nave the offect of denying oxr adbridqging the right ©o vote
vn account of race or celor. In additlon, the Procedures
for thoe administration of gection 5 (38 C.F.B., 51.2(b),
$1.43, aad 51.24) permit you to raguest the Attorney Guencral
to recousbider the objection. lowever, until the objectica
is withdrawn or the judgeent from tha Diseriet of Columiia
Court obtalined, tho effect of the objection by the Attorxnoy
General is to wake the redietricting plan legally unenferceabla.

Sinceroly,

row 3, Days IIY
Aseistant Attorney Guneral
Civil aights pivigion

ey Donorable Joln P. Wendell
County Judge

Hs, Lola Bonmer, Cliairman
aranaas County Donocrstic Party

Hr. Harcld Shirey, Chaizman
Aransas County Depublican Party




