
m. ~iohalcaG. seag~lsp,~ a g u i ~ s  

609 Fannfn Building 
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D e a r  Mr. Sedgeley: 

This i s  in  referenee to the choioe of eleatfan date 
far the elections of the County School Truetees of Harris 

m 
t . .-

County, Tex(Lm, and to ahsnges in eleation publiciky and in 
palling plroso rasulting fraa the choica of elmtion da-, . . 
uubsstitted to tha A t t o r m y  General purauant to Section 5 of 
the Voting Rights Act of 1965, a* aaended, Yoar submiraion 
wan ampletd an February 28, 1978. 

Prior to 1977, eleationr Par Che County School Trustees 
werr held on the f i r a t  Satu&lap of October of OM-nmbe1p.d 
years. !&is was i21e election data for 15 of the 20 u o ~ l  
dieCriats w i t h h i  Barria County, and joint elections were 
held w i t h  them IS di8tricte. As a resalt of the Unifann 
Elmtion A c t  of 1977, this October date was no l0nger 
availuble. For the new date the County School Tmeteee 
chose the third Saturday in January of even-nmred years. 

We have carefully conaidered the information you have 
provides with xespec.t=Co t h i s  choice o f  election d a b  and 
the information provided by other harested parties. Xn 
our analysis we have been guided by relevant judicial 
decisions, by whfah w e  feel bound, See Beer v. United States, 
425 U.8- 130 (1976). 

cc: P u b l i c  F i l e  
U335C 



According t c r  the information provided by you t h e  
January e lec t ion  da te  was chosen by 9 of the 20 school d i s t r i c t s  
in Harris County, more than any other  date. However, much less 
than 45 percent of the voting age population o r  of the regis-
t e e d  voters  of Efarris County res ides  i n  these 9 school 
d i s t r i c t s .  It  fu r the r  appears from the d a t a  you have presented 
t h a t  an equally la rge  proportion of the county's vot ing age
population and reg i s t e red  vo te r s  r e s i d e  i n  a s i n g l e  d i s t r i c t ,  
the Houston Independent School District, whose e lec t ions  w i l l  
be held i n  November. The Houston district, moreover, appears 
t o  contain a subs tant ia l  majority of the  county's black and 
Mexican American v o t e r s a n d  po ten t i a l  voters.  I n  addition,  
the d i s t r i c t  t h a t  would appear t o  have the  next  g r e a t e s t  
number of minority voters o r  potentkal  voters ,  the North 
Forest .Independent School D i s t r i c t ,  also w i l l  n o t  be holding 
January elec t ions .  

t . . _
Thus, one r e s u l t  of the choice of t h e  January date f s  

t h a t  vo te r s  r e s id ing  i n  the  school d i s t r i c t s ,  a l l  predominanely' 
white Anglo, t h a t ' u s e  the January e lec t ion  d a t e  w i l l  have the 
added incent ive of par t ic ipa t ing  i n  two e lec t ions  held jo in t ly ,  
while other  voters ,  including v i r t u a l l y  a l l  of t h e  minority 
Voters, w i l l  only hdve the County. School Trustee e lec t ion  t o  
attract them. In  addi t ion,  i n  d i s t r i c t s  w i t h :  j o i n t  e l ec t ions  
all  regular school district polzing places w i l l  be i n  use, 
w U e ' i n  other  d i s t r i c t s  a reduced number of pol l ing  places 
will be used. Thu's i n  the January 1978 e lec t ion  there were 
only 10 pol l ing  places within the vast Houston Independent 
SchwL D i s t r i c t  while during .its last school d i s t r i c t  e lec t ion ,  

. the Houston Independent school ~ i s t r i c tused 168  pol l ing  places. 

F ina l ly ,  the disadvantage t o  minority voters  and 
p o t e n t i a l  vo te r s  within Harr is  County does not  appear t o  be 
counteracted by pub l i c i ty  with respect t o  the County School 
Trustee elec t ions .  Publ ic i ty  appears t o  be limited primari ly  
to legal not ices  and posting, and oral p u b l i c i t y  i n  the  
~panishlanguage is not  provided, desp i t e  t h e  subs tan t i a l  
Mexican American population affected. 

: Under Section 5 the burden is on ehe ju r i sd ic t ion
prowsing a voting change to  show that the new prac t i ce  o r  
procedure is no t  discriminatory i n  purpose o r  e f f e c t .  The 
burden of 'proof  i s  the same when a submission is made t o  t h e  
Attorney General a s  it would be i n  a s u i t  for a declaratory 
judgment under Section 5 brought i n  the United States D i s t r i c t  
*rt f o r  the D i s t r i c t  of columbia. See Geor i a  v. United 
'States,' 4 1 1  U.S. 526 The Procedures or the Adminis-(1973). -+!-
w  n  of Section 5 of the Voting Rights. Act of 1965, 
C-F.R. '  51-19, state: 



If thr e??id.ncnan to the pr;upo.e or sffact of th.. 
ohaags %a conflicting, and the Attommy General im  
unable ta r-1- tkw wnfltiatwithirr Ch+ 60-day
pezfnd, Itr smr, canrlstuht with the ablm-ds.crribdl 
W e n  of proof applhabla in the dintriot: olwrt, 
en- am obfwtionm. . 
Under theme circnaartanc2a8, w e  are unable to aoncLOB6, 

as #a mat tusder the V o t i n g  Right8 Act, that th.r l d m  
data obaen by tbs CaunCy Schnol Trustees of Bazrirr cbanty 
and tb, abngaa in rrlacticrn publicfw and in polling placea 
mmultiag f r e m  the ahoicw of eloution data da net have the 
pr;lrpaw uad wi l l  not ham the effect:o f  dsnyfng or absidging 
the right to rota on aadount of raoa, -Lor, or mambrrhip in 
a Zm~\tageral,mtity group, wcordfngly, on bahalf of the 
A t t o m y  General, I must interpose an objsotfcm to there 
plcrotiwm or procmdums w f t h  reapmat to wrtirtg. 

Of COPI~~W,a8 pmmidsd by Seation 5 of the V o w  
Rfghw A C ~ ,you have t;h. right to sssk a d-Xarrtery judgmaat
from the United Stater Diotrict. C a r t  For tha D b t ~ i e tof 
[=O&wmbia#at there dhu_lgam do not have a8 paqo8e urd d l 3  
rsot bvo tin af9eraC of c!bay&ag or abxidgbg th+ tight to wtra, 
011 -t ~5 I-, C0fOIl OL -ah&@ h 8 2-g~ d m k t y  
gamap. Tn Wition, the Preedtuy18 fez thrr AdmihisOratlon of 
u m 5 (28 CmBeR. 51e21fb) & (c )  31.23, MB 51-24) 
@t gon to s.qurrt tha atimmy Gemrag to raaonaider thfe 
obfrcctfon. B - W ,  WXt&% bh0 obj00tfO#l fa  w f w % m  QZ ths 
fudqwat fltam the Diekr icvt  of Catmulair C o u r t  obtaind, tba 
effaat of the Obj-iRHL by the Atkoxrmy Caeral i s  t o  a~ke 
t h  Cotrnty Scrhobr ~n;lstew~ ofc h a ~  elactioa daCa and th. 
erbgas fn rl.crtfan pabllcsity und in polling plrces legrrlly 
~ ~ l e ~ 


