
JUL 7 1978 

ivfc. Fi. 1.1. Ilolm 
Superintendent 

~ E c t o r  County Independent 
School Distr ict  


Post  Office Box 3912 

Odessa, Texas 79760 


Dear M r .  Holm: 

This is in reference to  the numbered post and 

n a j o r i t y  vote requirements f o r  the e l ec t ion  of Truetees 

of t h e  Ector County Indopendent School D i s t r i c t ,  Texas, 

su5mittcd t o  t he  Attorney General pursuant t o  Section 5 

of tile Voting Rights Act of 1965,  as amended. Your 

submission was completed on May 8, 1978. 


W e  have given c s r e f u l  considerat ion t o  the information 
furnished by you as w e l l  as Bureau of t h e  Census data and 
information and comments from other i n t e r e s t e d  par t i es .  Our 
analysis revea l s  t h a t  blexican Americans and blacks c o n s t i t u t e  
a subs t an t i a l  proportion of t he  population of the Ector County
Independent School District, t h a t  the Board of Trustees i s  
elected at-large, and that r a c i a l  bloc voting may e x i s t .  
Under these circunlstances, recen.t court decis ions ,  to which 
w e  f e e l  obl igated to give great: weight, i nd i ca t e  that 
numbered pos t  majori ty vote  requirements could have the . 
po ten t i a l  f o r  abridging minority voting rights. See White v. 
Rescster, 412 U.S, 755, 766-67 (1973), Zimmer v. M C K ~ ~ , 
485 F.2d 1297, 1305 (5th C i r .  1973), affld sub nom. 
East Carro l l  Parish School Board v, Marshall, 424 U.S. 636 
(1976); Nevi t t  v. 571 F.2d 20.=irr, 1978). 



Section 5 o f  tha Votiug Pdghts A c t  piacss  upon tha 
submitting authority the harden of'proving that a subdt ted  
chartgo i~voting yrnctice and procedurcd does not have a 
racially discrkninatory puqmss or affect. (See Georgia v, 
Uaitod States, 311 U . S ,  526 (1973)r 28 C.P.R. 51.19.) 
Because of the p o t e n t i a l  for di lut ing  black voting strength
iaher~rrtin t&e use of nt;mrbemd post and majority vote 
roquirenwmta under oircnuastaaces such as exist ifl the ECtOr 
County -dependeat School District mad because the dirtxict 
has advanced no compellfag season fur their use, we are 
uablo to conclude &!at tho burden of proof has &%en sustained 
and that  tha imi?ositioa o f  these requirements, in the eontext  
oE ttn at-large clection ayatam, will not have a raaially
ciiscriminatory affect. Accordiagly, on behalf of  the Attorney 
Gcneral, r rust fr~tsrpoaean objectdon to the nu3rereC post
ti:ajorfty vote r o q d r ~ n t sf o r  the election of Trustees of 
the Zctor County I~u!le~endentSchool Diatz ic t  , 

O f  couras, 3s provided by Section 5 o f  tbca Voting 
iciglata Act ,  you have tile r ight  to oeeii a declaratory judgment 
fron the bnited S a t e @  D is tz fc t  C o u r t  for tho D S ~ t r i c tof 
Columbia that a w e  chan~aohave neither the pwcpoao acK 
w i l l  havo the effect of denying or abridging the right to 
vote on account of raoe, color, or mmberofdp i n  en language 
uiinority group. In addition, the Procedure8 Eor the 
iU.tFfnfatration of Sctction 5 (28 C.P.R. 51.2 (b) aud ( c ), 
53.23, and 91.24) pc.mFt you to request the Attorney General 
to roconaidet the objection, Bowaver, until the objection i s  
witIdraw11 or tiie judguent from the District o f  C o l d f a  Court 
obi;ninod, t h ~effect of the Attorney Gemra l 'o  objection fs* t . ~;<lake the nunkrocl post and ~ j o r f t yvote requiremat8 
l ega l ly  unenforceable. 

Sincerely, 


Ureor S, Gays 111 
Aasiatant Attorney Gwacal 

Civ i l  .Ughts D i v S s i ~ &  


