DEC 27 1978

r. Lucius O. Bunton

Shafcy, Gilliland, Davis, .
sunton & MHcCollum

Attorneye at Law

Tirst Laticnal Pank Bullding

Fesgt ¢ffice Drawor 15%2

0dassa, Texes 79760 ’

regr Mr., Busrtont

This ig in reference to the reapportionnment of
coramigaioner precincts, polling place ¢changes, addition
of volling preaincts and additional locvations for alsanteo
voting in 1973, ia Terrell County, Texas, sulmitted to the
Attornay Guneral pursuant to Saqotion § of the Voting Rightas
Act of 1985, as anended. Your subnizaion vasz recoived on
Getober 28, 1978, In aacordance with the request of the

Court in Iscamilla v. Stavicy C.A. ¥Hoo TR-78=CA-23 (¥K.D.
Texas), we have tade every effort te expedise our considara~
tion of this submiseion pursuant to the procedural quidrlinoes:
for the administration of Seation £ (20 ., P.R. 51.22) bud \ :
rava haeu witable to raspond until this tirmge, ' A

L
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¥e¢ have given careful consideration to the changes i
invelved and the supporting naterisls, as well as informa~
tion end cammenta from othor interested paxties. The -
httorney Genexal does not interpose any cbiections to the
yolling place changes, addition of voting precincts and
sdiditionai locations for absosntee voting.in 1375, towevor,
ve feel a rosponaibility to polint out that foction & of the
Yoting Bights Aot expressly providces that the failure of
the Attorney General to eobject does iwt bar any subsoauent
judleial action to enjoin the enforcement of such changes.
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In our review of distrioting plans we are guided by - |

relevant judicial decisions. BSea Beer v. united Statoes,
428 U.S. 130 (1976); Kirksey v. Hinde County Board of
Surexvisors, 554 F.2d 1 wth ¢Irl), cert., denlad,

L LET G454 (1977): wilkes Countv v. united States,
(SO?. Sui.’n’}. 1171 (D.D.C. 1978); ‘ffMd) ‘7 U.Q.To.wo

3391 (U.8. Lec, 4, 1978) (76-70). Uader sSecotion $ the
gubnitting jurisdiction has the burden of proviag both

that the changye in guestion was not adopted with a dis-
crininatory purposa and that its effcot will not bho dis~
criminatory. Procedures for the Aduninistration of

Secticn 5 of the Voting kights Act of 1965, 26 C.F.R., 51.19;
Georgla v. United States, 411 U.S. 526, 533 (1973): City of
{bxennan, J., dizgentiag). o .

In regiard to the 1373 rsapportiomment of comaiseloner

vrecincts in forrell Cnunty, our analysis roveals that,
aocording to the population survey conducted by the county,
sexican americans conatitute approxiuately 41 percent of the
yopulation of Terrell County. Under the sulmitted roappor-
tionmuent flan, Hexican Anaricans constitute 75,6 pourcant
of the population eof Coumiasionor Precilinet 2, 43.% wercont
¢f the porulation of Cormissioner FPrecinct 1, and 38.8
percent of the pojulation of Conmissioner Pracinmet 4. In
our opinion, the effect of the 1973 respportionmant plan
ie to dilute ninority voting strength Ly unneccesarily
dividing the Mexican American eommunity ix fanderson awong
throe commissioner precincts. As a result, it would seem
that fMoxican Arerican voters in Terrell County are affordad
leos of an erportunity than other resldents to participate
in the political processes and elect candidates of their
choice. By splitting the rexican American community wvith
Frecinct 2 and dispersing the remainder of that corwnmnity
betveun covnmalssicner precincts 1 and 4, the plsa hat the
effect of ninimizing the overall impact of the Hexican
Arerican vote. Palrly dravn alternative reapportionment
y»lanz gould easily avoid this resule.

tader these circumstances, thereforn, we are unable
to concliile, as we muast under the Voting Rights Act, that
the plan doca not discriminate against Hexican Araerican
votors. Jlocordingly, on behialf of the Attornsy General,
I nust interpese an objection to the reapportionment plan -
bere under gubnisasion. S
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cci United States cizcuit Judge Homer Tuornbesry . ff"ff--7ﬁj”$§€
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of wourse, &s provided by Soction 5 of the Voting
Rights Act, you have the right to seek a dcoleratory
Jjudement from the United States District Court for the
pivtrict of colunbia that this change hsa ueithur the
purpose nor will have the effoct of denying ox abridging
the right to vote on account of race, color, or memborship
in a languace minority ogroup. Yo addition, the Procadures
for the Adrinistration of Scoetion § (08 C.F.R. 51.23(L) and
{e), 51.23, and 51.2¢) permit you to rojuest the Attorney
Genural to reconsider the ol:jection. Ilowevar, until the
oljection 13 withdrawn or the judgment from the District
of Columbla Court obtained, tke ¢ffeot of tihe objection
the Attorhiey Ceneral is to meke the rwaprortionment plan

for comnigsioner preeincta in Terrell (ounty legally
unenforceablo,

48 requeated by tha Court in the above clted litiga~
tion, wa are p:oviding 2 copy of this letter to tho Court

2nd to counsel for plaintiffs.

- § lncfrely P

Drew 8. Dayl II!

Aotistant Attornsy Gemax |
civil Rights Division:
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United States District Judge John Howland ﬂbod, Ir. S
Uuitad States Listrict Judgo P W Buttlc P R

Clerk, V.2, NDistrict Court -
Yestern District of 'vexas
Yost Office box 1348

e}l Rie, Texas 78840

Joagquin G. Avila, Esquire
201 N, St, Hary's Stroat

suite 517 o ;
g€an Antonlio, Texas 79208 _ T




