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City Atsorney

City of Roustoa

losal Department

Fost GLfioe Box 13%€2
Mouston, TYexas TIE8l

Dear Mz. Collias - ¢ o

Yhis 45 in geferance to the annexstiozs amd disanncra-
tions bv tae City of Ecusten, Yexas. scbriitte. €0 the Jitorncy
General pursuaat to factioa £ @f the Votiang Rights Act of 1%L,
&% aranéad. TYorr subuission was conpleted on Axeril 12, 1275,
Altoouch we have attacted to sake eur ceterminatics with
resiect S0 this auwbmissica on 8z expelitel besis, wa have
boon unalble to res;ond wrtil this time.

€o dctarmine that & ehancs in tho conpesition of a
eity's yopulatior resultinc from antexatiess does not Rave
tte effect of abridyiny the Zight ¢to vote on aceount of
race, color, ox amdershir in a lanjuaye minority group
the Attorney General mast be sstisfied either thar the :
roroertage of munders of & rasieasl cox uusguzo =inority ;
groay in the ity Ras mot beer apprecially redacel, taat ‘
voting is not polarized botvees racial er langaace groups.
er that, saverthaless, the eity's eslsotoral ezyaten will
atford minority grours “rerresertation reasonally aguivae-
Jent to thelr political strength 4ia the enlaryed eomzunity.
City ¢f 3ichsond v, Vilited States, €623 U.S. 353, 370 (1275).
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Yo apply this legal standerd te tais submission we
aavn garefully sxarined the iuforastion you have provide?
wit} respect to thu sulmipsion. inforration pruviles by
othaxr inters ! persons, Anforsation irn our filas with
Lespvat O I subnissions Ly tae City of Eouston, and
inforaation in the record in Greater Moustor Civic Couscil v,
mm. o ¥, 3upr.~ 635 (S.p. Tax. 177 pendiag oa aypaal,

et ot

Aconzding o the statistice you have previded, the
suseirted anrexations have proporticnally reduced sns black
popalation {n the City of Reuston from 2£.0 percent to 26.0
poicent, & reduction of 1.2 percestage points, and Luave .
reiuced the Hoxiean iswrican population from 14.3 perowat
e £3.5 percant, a reducticn of ¢.5 percentaga polats.
based Ox the Yelevant court dacisiony and L4 view of tha
relovant aharaciaristios of the City of Evustun, we uua

suc:: ruductions to be legally sigunificant. See Cit7 o
Fichmone v. Dnltsd States, 432 U.S8. at 3d-7u:r CIt7

Fﬁggrnhurg v. Uulted States, 354 F. Bupn. 1811, xazt-as
D.C. 1972), affizamd, 410 U.5. 963 (1573): cxnv sf
mg v. Onlted Btates, C.&. o, 770387 (L.D.CT .

siip opinion st €3-64.

Our snalysis of tha ststisties you hawe providad
with respect to the woting patterans of different groups
in the City of Louston and ¢f pracinct election geturss
for cicy elections reveals the freguent occurrence of
pelarized voting betveun blacks and whitua and hatween
xoxican Arsxicass and whitas. For exasple, Ar the 31377 :
slecticn for the eouncil position for masjozity bleck *
District D, 64.6 pexoest of the whits votars but oaly 1).6: .
porcant of the bLladk wvoters votsd for ths white hmhcat, g
Yorer Ford, imstead of for one of his tirwme black chausmqum
wce City of Richmond v. bpited Gtetes 376 r. Bapp. 1344, 1343,
abo s J

1356 [574), revarsed on otSer grounds, 422 U.3. 35%
(1373); City of Fotersburg, 351 F. Supp. &t 103%~-36; City &,

Roze, sliy opinion at 9-13, 64-8¢.

sltaoughd approximately two of swery sight residents
of the City of Lcuston are black, and aprroximataly ene of
every elight residents is a Haxicanvizerican. only ene dlack,
asdi uo Hexlcsa-3rarican, has over served on the efyht-merlior
City Couneil undar the present slectoral systom,
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Tinally, & sonsiceraticon of slections in tre Ciiy
of custon, ©f the zxesponsivensss of tha City o tue
aoncerns and needs of blacks and Hexican acaricars, and
¢! tie views blackas ané Mexican Asericars and thalr
rerresentktive)d, leads ¢to the soncluslexz that ths presant
electoral system, uniey which all mesbera of the Tty
Counail ars slected in eitywids elections, will no: afford
rlacks and Hexican Averiocans "representaticn reasosatly
ejuivaleat 80 theiry jolitical strangth in the erlarged
copmurity.” €Lty Of Richmonmd, 422 U.6. at J7.., See Clty
ef Petershurg, 354 Fo Gujf. st 1025-27. ity ef powe, Wl
epinion at 7-9%, S4-%d,

Thus aovie ©f the thros oomneluslions thst would
susiort & deterrdnation that the annexations Lo mOt have
& ciscriminatory effect can Le reachiec. I &= mahle to
cencluae, therefore, as J nust wadiey the Votilng Eighis
Ait, tiast the sulwitted annexstions will not hawe the
effect of avrideine the right to vots on acceunt ef race,
ceélor, or menbershly in a guage riucrity greup.

teverthelese, the two dermanexations {Crdinance
dos., 78-267)1 and 17-2137) and one annexation (Ordimance
No. 77-2482) do nut involve populats. aress, and tvo
sanexations involve areas with substastisl mirority
populaticns (Oréinance dos. 77-2354 end 78-7389), Witk
reapaut o the tvo deannezations and to these throe aanera~
tiors the Attorney Geseral, aeccordincly, Goes notl interpose
any objscticn. (to feel & responsibility to point eut,
howover, that Soction 53 of the Voting Righis Axt expressly
provides tiat the fallurxe ©f the Attornay Censral to abject
doas adt baxr apy subssjyusnt judicial aetioa te enjoin ¢ o
anforcamant of sueh changes.) » -

Fith rospect to the woting chanyes occasicnal by the
remaining fouwrteen annexations (Ordinance kos, 77-16&6z,
77~23%3, T1-2355, 17-2356, ¥I-2357, 19-1318, T8-13i1,
TE~2382, P8-238), TuU~-233%4, T&-RI85, TE-33:€, 75~2397, and
78~2384), hucause of the conclusien we have reached, I
sust, onh bohalf of the Attorzey Gaoamral. interposa an
ohjection pursuant bto Section S.
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should the City of Bouston Rdapt ar slectoral systen
iv which blacks and haxican Araricsns are afforde. *repre-—

seatation reascnally ejuivalent to their political strexgeh ~ —

in the snlary omunity” the Attoruey Gemeral will cousidex
withdraval of Buin objection, OCur asalysis ialigates that
cnu Much systeh would include taw electicn of sose raxbars
of the Cisy Counoil rrom single-member odiszricts, Lf the
cistricts are fairly drawn and 4f the nudar of discricts

is sufficlent to anable botk klacks and Kexicsn disaricens

1o slect caniidater of their cholos. Sse Tity of iedhwond,
412 U.§. st 3170-73;, City of FPutarsburg, 3sd ¥F. Bupp. at 1827,
1031: Cley of aowe, »llp opinios &t $5-70.

e

I wish to etress that this dsterxination velatew FE A
only to ths woting ehangor occasionud by thu annaxaticus in
qusstion. The objection to the im lepentation of ok
chaiyey goss not affeot ths walidity of the asnexations
thersclves.

Of ecurse, &3 providsd by Sectien & of the Votiag
rights Act, you have tihe right to seck a declaxarory
{udument from the Thited Ststeas Ulstrict Court for the
piatrict of Columila that the ctanges affecting voiiunyg
reaulting from these aanexstions have reither ths purposs
por will bave the affect of fenying or abridoinzs the richt
to vets on soccunt of race, color, or mesbershiis Lin a
iangurye minority growp. Nowvever, until < v such a fedg~
sent is ebtaincd fron the Listrict of Colusbia Courxt, the
sffect of the objocticon by the attorsey Cenwral is to pake
the votine changes result fren these annexations legally -
uwnsnforceatls, .

gincerely,

drew &. Days IIIX
Assistent ritorasy General

Civil RigLts Divisian
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DJ 166-012-3 :
C1424-28, 1431, 1433, 1447-48,

1490-92, 1409-09, €5899, “

5358, €6150-53 ' L e e -
Mr. Robert M. Collie, Jr. - . . s
City Actorney R - TR e e

City of ldouston

Legal Department e _ -
Post Office Box 1562 -~ - o : R
Eouston, Texas 77001 - :

Dear Mr. qulieg' R

=" This is in reference to ‘the appliéation of."_jﬁgyf¥i’”f“'~
Section 5 of the Voting Rights Act of 1965, as

acended, to the City of Houston. . =

The following matters aré'before‘ust T~ﬁ"57i?a.FT-::?fEff1

(1) The submission pursuanc\to Section 5 of
the plan adopted by the City of llocuston for nine -
councilmanic districts, Ordinance No. 75-1584, as

modified by Ordinance No. 79-1638. Your s baission &7 |
. was received on September 13, 1979; the wmodification sl

was received on September 19, 1979; preliminary :
information was received on August 20, 24, 27, and . St
30 and Septewber 6, 1979, and supplementary information

was received on September 14 and 19, 1979. o

(2) A request that the Attorney General withdraw
the objection pursuant to Section 5 interposed on -
June 11, 1979, to fourteen annexations to the City of :: ..
Houstocn. Your request was received on August 21, 1979;:
information supplementing this request was received ca '

" August 24 and September_lk._1979. LT q“,'*1;:;f:7 A

(3) The submission pursuant to Section 50f . ;;5-24

ch&hgés with respect to voting to Le implemented in = -
the dbond election scheduled for September 25, 1979,
Ordinance Ko. 79-1429, Your submission was received

om August 26, 1979, 7 wenomiiiesims e e e
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received‘on September 19, 1575. :

whether the districting plan adopted by the City

" Mexican-Americans and other interested perasons residing -

- o\

.2 -

(4) The submission pursuant to Section 5 of' ' ]
polling place cnanges in precincts 187, 313, 470 and L
494, Ordinance No. 79-1637. Your subuission was ‘ cdn

In approaching these wmatters we are mindful =
that ctiie City has deteruined a need to have a bond AR
election on Septewber 25, 1979. We are also mindful S
of tize upcouning councilaanic election and the e L
importance to the citizens of wouston to hawvu the o
electoral system to be used in that election determined
well in advance of its Novewber 6, 1979, date. For T
thess reasons, we have expedited our comsideration of .. .. ... .
thesc matters as you requested. We have been able to -
expadite to the extent that we have primarily because
of our continucd study of the douston situation since - - = — -
the receipt on February 38, 1979, of the City's initial - -
submission of its annexations and deannexations, our .. ... ..
constant communication with the City and other T
interested parties during the greparation for and . - TES
our monitoring of the process leading up to the =~ ' . -
September 12, 19793, adoption by the City Coumecil : T
of toe districting plan, and our intensive review : ™. . =t
of the plan since its adoption. o o

T oA ow
Qe PR

Our analysis has involved two basic questions:

satiafies the standards of Section 5 of the Voting . - - = v -
Rights Act and whether the expanded city counedil - ¥ -2
membership elected under that districting plan B
provides a basis for the withdrawal of the June 11, Cop
13979 objection. During our review we have sought to
follow the legal principles developed by the courts in -
their interpretation of Section 5. See Deer v. United
States, 425 U.S, 130 (19763; City of Richmond v. United
States, 422 U.S. 358 (1975). We have also conducted -
Intensive research and obtained the vicws of blacks, - . .

in the City of Houston. In particular we have considered "¢ '~
the accuracy of the statistics used by the City in the =
creation of the adopted plan, the proportions of the .~~~
City's population that blacks and Mexican-Americans 7
nsiitute, the probable composition of a distriect = "~
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‘rexainder of the sixty-day perlods. . _ .

taat could be expected to afford blacks or Mexican- e
Americans a reasonable opportunity to elect cancidates
of thelr choice, the probable impact that black and
fiexican-American voters will be able to have in the
nine districts created by the City's plan and in
various alteruative proposals, the factors given
weipht by the City in the development of the adopted
plan, and the probable icpact that black and Mexican-
Acerican voters will be able to have on tae eloction
of at-large-clected members of thé council, including
tae Hayor. . . - S . :

On the basis of this research and analysis I am
persuaded that the City of Houston has satisfied its
burden of proving that the adopted districting plan .
Jdoes not have the purpose and will not have the effect ..
of abridging the right to vote on account of race, color, "~ ir—~
or menbership in a language minority group and that the -
new councilumanic electoral system (the nine-five plan) .
with the districts that have been created for use under
this systew afford blacks and Mexican-Amcricans a fair
opportunity to obtain ‘representation rcasonably
equivalent to their political strength in tns enlarged
comnunity.” City of Richmond v. United States, 422 U.S.
at 370. Accordingly, on benalf of the Attormney General -
I am not interposing an objection to the -districting plan =~
and I aw withdrawing the June 11, 1979, objection to the =~
fourteen annexations to the City of Housaton.

In view of the forepoing, I also do not interpose
any objection to the voting changes to be implemented 4n
the bond election scheduled for September 25, 1379, nor
to the four polling place changes.

"7 7 We feel a responsibility to point out, however, that 7
Section 5 of the Voting Rights Act expressly provides that 7
the failure of the Attorney General to object uoes not bar
any subsequent judicial action to emnjoin the enforcewent of - -
such changes. In addition, as authorized by Section 5, the
Attorney General reserves the right to reexauine these sub~ =
missions if additional information that would otherwise

require an objection comes to his attention during the




I am taikking the libcerey of pccv;u-dn COPLOS OX
tiils letier O Lo Court aud 0 cownsei Iur the p“'vahc
plaintiily in Leroy v. City cf ~«:1..1.‘3,1:&::', (..A. NOS. To=i=
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- ' L _ Drew 8. oazs LIl

? Assistaat Attorney Geacral
. . ) Civil dgnlty tivision

H cc: nonorable Gan&zclle K. ucuonala s _,mm‘
- L.A. Greeue, Jr., quazre T
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