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Cl424-28, 1431, 1433, 1447-48,
1490-92, 1508-09, 5075-90

¥Mr. Robert 1. Collie, Jr.
City Attormey

City of iLouston

Legal Uepartoent

Post VUfiice vox 1562
iioustcn, Texas 77001

Dear Hr. Collie: o~

Tnis is in xeference to the application of
Bection 5 of the Voting idights Act o 1365, as
awended, to the City of liouston.

The followin, matters are before us:

(1) A request for reconsideration by the
City of iiouston of the June 11, 1979 objection
pursuant to Section 5 to the voting changes
occasioned by fourteen aunexations to the City of
tiouston. This reguest, set forth in your letter
of June 13, 1875, was received on June 15, 1979.

(2) A request that the Attorney General
"1ixit {tae Jure 11, 1979] objection, or otherwise
modify, suspend, or clarify it, so taat it does not
extend to tae enlorcerent of voting charnzes (i.e.,
the annezations) for the limited pursoses proposed
to be included on the Auzust 1l ballot.” This request,
set Fforth in your letter of July %, 1979, was received
oun taat date. :

(3) The subwission pursuant to Section 5 of
a City Charter amendizent election to be conducted
on August 11, 1673, This submlssion was received
on July 9, 1979 and avenced and supplenented on
July 10, 13, andé 17, 1379.
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(4) The submission pursuant to Section 3 of
the eight propositicns that are to be the subject
of tiae Auzust 11 election. This submission was
received on July 9, 1979 and awended and supplezmented
on July 10, 13, and 17, 1Y75.

To the extent possible we have, as you reguested,
expedited our consideration of these matters.

With respect to the reconsideration regquest, we
have carefully comnsidered the infermaticon and legal
arj;uczents presented in your letter, and for the reasons
set out in my letter of June 11, 1979, on benalf of the
Attorney General, I decline to withdraw the objection
to the voting changes occasiouned by the fourteen
annexations.

With respect to the conduct of elections by the
City of douston while the objection remains outstanding,
I should clarify the impact of our objection as it
affects the referendum you propose to hold on Proposition 3.
It is our view that Section 5 should not serve to prevent
actions by the City that would be likely to provice a
basis for curing the dilutive aspects of the annexation
if those actions are taken consistent with state law and
are not otherwise inconsistent with the purposes ol the
Voting Rizhts Act. Proposition 3 appears to be desi;ned
as an attempt to remedy the objection interposed on
June 11, 1979, by defining a new method of election in
the City as ultinstely expanced, and on the basis of
inforration presently available to us it appears that
such a nethod of electicn, if adopted, nay directly or
indirectly lead to a withdrawal of the objection., In
this light, and uncer the totality of the circunstances,
on behalf of the Attoruey Ceneral I do not object to
thie couduct of the August 11, 1979, referencuu on
Proposition 3 as proposed.

liowever, the sace conclusion cannot be reached
with respect to the nature of the referendum you propose
to conduct on the remaining propositions. Those
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propositions do-not have the potential for remedying

the objection interposed on June 11, 1979, and under

the circunistances the referenciurn as propcsed ol
Propositions 1, 2, 4, 5, 6, 7 and & would be inconaistent
witihi the purposes of the Voting Rights Act while the

June 11, 1979, objection remains outstanding. accordiuily,
our objection camnnot be wouified or otherwise litdited,
suspenced or clarified to allow the referendua on those
propositions to proceed as proposed, and on behalf of

the Attoruey CGeneral I must object to tire referendum

as proposed oa Propositiomns 1, 2, 4, 5, O, 7 and 3.

With reapect to the submission under Section 5
of the eight propositions themselves, review under
Section 5 is only perwitted witen a coupleted enactiuent
is subuitted to ths Attormey General or enactuent cozplete
in all respects except for the holding of a reguired
referendua., 28 C.F.Q. 51.7. Because of tuae cbjectious
interposed above to the holding of referenda oa propositions
1, 2, and 4 through &, this standard of finality is mnot
satisfied and accordingly, on behalf of the Attorusy
General, I will mske no cetcriination at this tive.

By the sawme standarc, however, Proposition No. 3
is ripe for review at this time. Proposition 3 creates
a now electoral systew for the City Council of the City of
Houston. Tue present system of nine Council wmenmbers
(includin; the ilayor) clected at large is replaced bty a
systen under witlchh mine (and once a certain population
level 1is reached, elevern) wenbers will be elected from
single-werber districts and six woembers (lucluuing the
Mayor) will be elected at large. Althourh it appears
that this chan,e is of the kind that could weet the
preclearance standarces of Section 5, we have not yet
been able to coijrlete our review of this proposition
in the tiue available to us so far. iHowever, we will
continue to expcdite tils review insofar as tae
circusstances allow aud I will notirfy you of wmy decision
on behalf of tiwe Attoruey General as soon as possible,
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It is our understacding that the City Charter
ay be auended only once in a two-year period, andc thus
our review included a consideration of whether our
cecision to precliear only the potentially armeliorative
portion of the referendun for the expanded City wmi;ht
affect the ability of the City to subsequently prescenut
the remaining issues to the electorate. Altliough it 1is
our belief tnat at this time only the issue that could
lead to a withdrawal of tne objection can be placed
before the electorate for refercndum as was proposed,
it is our view that if the resolution of that isszue
results in a withdrawal of the objectlon the City shiould
not be precluded, notwithstanding the Charter provision,
frow subsequently prescnting the remainin; issucs to tae
electorate, Thus, if the objection is withdrawn our
staff is willin; to support reasouable steps by the
City to achicve tuis result, Including any orders the
City believes necessary to obtain in federal court.

with respect to the decision made on behalf of
the Attorncy General not to interpose an objection to
tiie holding of a referendum on Proposition 3, as asuthorizecd
by Section 35, the Attoraney Gencral reserves the rignt to
reexaicine this change if additional informatioa that
would otherwise rejuire an objection coues to hiis
atteation during the remainder of the sixty=-day period.
In addition, we feel a responsibility to point out tnat
Section 5 of the Votiny QRights Act expressly provices
that the failurc of the Attorney General to object docs
not bar any subsegucnt judicial action to enjoin tke
enforcecucnt of such change.

With respect to the objecticns to the voting
chan;es resulting fron tne fourtcen annexations and

to the holdiny of referenda on Propositions 1, 2, anc

4 through 8, you have tie right, as provided by Section 3,
to seek a declaratory judgment from the United Scates
pistrict Court for the District of Coluwibia tnat ti.cse
chanzes do not have the purpose and will not have the

effect of deaying or abridping the rizit to vote on
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account of race, color, or wembership in a languaze
vdnority zroup. In addition, our adwinistrative
procedures, 23 C.F.Q. 51.21(b) and (c), 51.23, and
51.24, perudt you to reqguest the Attorney General to
reconsider these objections. rnowever, until the
oojections are withdrawn or the judpment froz the
District of Coluxbia Court is obtainegd, the effect
of the abjections by the Attorney General is to make
these voting changes legally unenforceable.

Because the Court in the consolidated cases of
Leroy v. City of Houston and United States v. Houston,
C.A. No. 7c-li=2174 and 78-4-24307 (S.D. {exas), has
indicated a desire to hear any wotions later this
week Insofar a2s the recent subzissions are involved,
I vould appreciate it if you will inforu us iomediately
of the manner in wiich the City intends to couply with
the decisions set out above. 1 an taiking the liberty of
providing coples of this letter to the Court and to
counsel for the private plaintiifs.

Sincerely,

Drew S, Days III
Assistant Attornmey General
Civil Rights Division

cc: Honorable Gabrielle X. Mecvonald
L. A. Greeae, Jr., Esquire
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DJ 166-012-3 :
C1424-28, 1431, 1433, 1447-48,

1490-92, 1409-09, €5899, “

5358, €6150-53 ' L e e -
Mr. Robert M. Collie, Jr. - . . s
City Actorney R - TR e e

City of ldouston

Legal Department e _ -
Post Office Box 1562 -~ - o : R
Eouston, Texas 77001 - :

Dear Mr. qulieg' R

=" This is in reference to ‘the appliéation of."_jﬁgyf¥i’”f“'~
Section 5 of the Voting Rights Act of 1965, as

acended, to the City of Houston. . =

The following matters aré'before‘ust T~ﬁ"57i?a.FT-::?fEff1

(1) The submission pursuanc\to Section 5 of
the plan adopted by the City of llocuston for nine -
councilmanic districts, Ordinance No. 75-1584, as

modified by Ordinance No. 79-1638. Your s baission &7 |
. was received on September 13, 1979; the wmodification sl

was received on September 19, 1979; preliminary :
information was received on August 20, 24, 27, and . St
30 and Septewber 6, 1979, and supplementary information

was received on September 14 and 19, 1979. o

(2) A request that the Attorney General withdraw
the objection pursuant to Section 5 interposed on -
June 11, 1979, to fourteen annexations to the City of :: ..
Houstocn. Your request was received on August 21, 1979;:
information supplementing this request was received ca '

" August 24 and September_lk._1979. LT q“,'*1;:;f:7 A

(3) The submission pursuant to Section 50f . ;;5-24

ch&hgés with respect to voting to Le implemented in = -
the dbond election scheduled for September 25, 1979,
Ordinance Ko. 79-1429, Your submission was received

om August 26, 1979, 7 wenomiiiesims e e e
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received‘on September 19, 1575. :

whether the districting plan adopted by the City

" Mexican-Americans and other interested perasons residing -

- o\

.2 -

(4) The submission pursuant to Section 5 of' ' ]
polling place cnanges in precincts 187, 313, 470 and L
494, Ordinance No. 79-1637. Your subuission was ‘ cdn

In approaching these wmatters we are mindful =
that ctiie City has deteruined a need to have a bond AR
election on Septewber 25, 1979. We are also mindful S
of tize upcouning councilaanic election and the e L
importance to the citizens of wouston to hawvu the o
electoral system to be used in that election determined
well in advance of its Novewber 6, 1979, date. For T
thess reasons, we have expedited our comsideration of .. .. ... .
thesc matters as you requested. We have been able to -
expadite to the extent that we have primarily because
of our continucd study of the douston situation since - - = — -
the receipt on February 38, 1979, of the City's initial - -
submission of its annexations and deannexations, our .. ... ..
constant communication with the City and other T
interested parties during the greparation for and . - TES
our monitoring of the process leading up to the =~ ' . -
September 12, 19793, adoption by the City Coumecil : T
of toe districting plan, and our intensive review : ™. . =t
of the plan since its adoption. o o

T oA ow
Qe PR

Our analysis has involved two basic questions:

satiafies the standards of Section 5 of the Voting . - - = v -
Rights Act and whether the expanded city counedil - ¥ -2
membership elected under that districting plan B
provides a basis for the withdrawal of the June 11, Cop
13979 objection. During our review we have sought to
follow the legal principles developed by the courts in -
their interpretation of Section 5. See Deer v. United
States, 425 U.S, 130 (19763; City of Richmond v. United
States, 422 U.S. 358 (1975). We have also conducted -
Intensive research and obtained the vicws of blacks, - . .

in the City of Houston. In particular we have considered "¢ '~
the accuracy of the statistics used by the City in the =
creation of the adopted plan, the proportions of the .~~~
City's population that blacks and Mexican-Americans 7
nsiitute, the probable composition of a distriect = "~
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‘rexainder of the sixty-day perlods. . _ .

taat could be expected to afford blacks or Mexican- e
Americans a reasonable opportunity to elect cancidates
of thelr choice, the probable impact that black and
fiexican-American voters will be able to have in the
nine districts created by the City's plan and in
various alteruative proposals, the factors given
weipht by the City in the development of the adopted
plan, and the probable icpact that black and Mexican-
Acerican voters will be able to have on tae eloction
of at-large-clected members of thé council, including
tae Hayor. . . - S . :

On the basis of this research and analysis I am
persuaded that the City of Houston has satisfied its
burden of proving that the adopted districting plan .
Jdoes not have the purpose and will not have the effect ..
of abridging the right to vote on account of race, color, "~ ir—~
or menbership in a language minority group and that the -
new councilumanic electoral system (the nine-five plan) .
with the districts that have been created for use under
this systew afford blacks and Mexican-Amcricans a fair
opportunity to obtain ‘representation rcasonably
equivalent to their political strength in tns enlarged
comnunity.” City of Richmond v. United States, 422 U.S.
at 370. Accordingly, on benalf of the Attormney General -
I am not interposing an objection to the -districting plan =~
and I aw withdrawing the June 11, 1979, objection to the =~
fourteen annexations to the City of Housaton.

In view of the forepoing, I also do not interpose
any objection to the voting changes to be implemented 4n
the bond election scheduled for September 25, 1379, nor
to the four polling place changes.

"7 7 We feel a responsibility to point out, however, that 7
Section 5 of the Voting Rights Act expressly provides that 7
the failure of the Attorney General to object uoes not bar
any subsequent judicial action to emnjoin the enforcewent of - -
such changes. In addition, as authorized by Section 5, the
Attorney General reserves the right to reexauine these sub~ =
missions if additional information that would otherwise

require an objection comes to his attention during the
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