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Ti~i.8is i f i  reference to the a p ~ l i c a t i o nof 
Sec t ion  5 of t f t s  Votin; i'dljhts Act OZ 1965, as 
u n G e d ,  to the C i t y  of iiouston. 

- 9.e fol lowinL utters  are before us: 

(1) A rcqucst for recorisiJcratlon by the 
C i t y  aE iiouston of tllc June 11, 1979 oSf ection 
-.y~rsuactta Section 5. to the voting changes 
occaslousd by fourtce~iannexations to t i ~ cC i t y  of 
i i o~s to r r .  'I'!lis rc?ucst, s e t  f o r t h  in your letter 
of Juac 13, 197~.was received on June 19, 1979. 

( 2 )  A request that the Attorney Gezeral 
"li~3.t[the Jur;e 11, 13791 o b j e c t i o ~ l ,o r  othen7ise 
zxdir'y, susper~L,or clsrify it, so that  i t  does not  
extend to t h c  exhrccz.cnt of v ~ t i n zchac2.e~(1.e. , 
the anue-xztions) i o r  the l izdtci  pur?oscs pro;osed 
to bc irlcluJcd 01: ti12 Arszss t  11 ballot." This rquest ,  
set Zorth in  yocz letter of J u l y  3,  1379, waa received 
ou t h a t  date. 

(3) The sub;liaeion purlluut to Section 5 of 
a Ci ty  Charter axezdiaent election to be conducted 
on Aii+rt  11, 1573. This subrdssion woe received 
on July 9 ,  1979 and auxi lcd  :idsupple~cetltcclon 
Ju ly  10, 13, anC 17, 1.379. 



( 4 )  The sub~iesionpursuant to Section 5 of 
the e i ~ h tpropositions t h a t  are t o  be the subject
of t;te Xu;l ;wt 11 election. This submission was 
receiveu on J u l y  4 ,  1979 acd wended and aupplczcnteJ 
on J u l y  10, 13, and 17, 1975. 

To the exteat possible we have, as you requested, 
expedited our consideration of these cstters. 

With respect to the rcconsidcration request, we 
have carefully consi5croti t he  i n fc r~x t t ionand 1ei;al 
ar',=ents prcseated i n  your l e t t e r ,  acd f o r  the reasons 
set out  in ~y letter 0.1June 11, 1979, on beiralr' of the 
Attorney Gtneral, I decliae to withdraw the objection 
to the voting chan~esoccasio,~edby the fourtecr. 
annexatiocs. 

iJith respect to  the conduct of elcctiors by the  
City of douston while the o b j c c t i o l ~rewins outstsndfag,
I should clerify thc? iwact of oLr object ion a3 i t  
afiect:, the r e f e r e n d u  you propose to hold or 2 r o ~ o s i t f o r ,3 .  
Xt is our vie57 thar Section 5 should not serw to prevent 
actions by the C i t y  t h a t  vould bc likely to provi tc  a 
basis f o r  curin& t h e  Gilutive as3ects  of the annexation 
if those actioxls are taker, consistent w i t h  s t a t e  low ant? 
arc not ot3ert:isc i x ~ c o ~ s i s t c n twith the purposes oi the 
VotinG X i ~ h t sAct. Propasition 3 np?ears t o  be d e s i ~ n c d  
as an a t t e q t  to rerzedg the  objection inter2osed ou 
June 11, 1973, by CeZining a new acthod of e lec t ion  in 
the C i t y  as u l t i r s t e l y  ex~andcd,acJ on the basis of 
i n fo r rx t ion  presently available to  us it ml~earsthat 
such a uethod of a l e c t i ~ n ,if a i o ? t e d ,  ray  directly or 
inGirectly lead to a withdrawal of the oljectior.. In 
tilis light, and under the t o t c t l i t y  of the c i r c u m t a ~ ? c ~ s ,  
on behalf of the X t t o r i ~ e yGeneral. I do not o t j e c t  to 
the conduct of the Auz-t  11, 1979, referendw on 
Propoeition 3 as proposed. 

liowever, the sace conclusion camot  be reactrec! 
vitn respect t o  tile nature of the referend-u you propose 
to conduct on the rewiaing propositions. Those 



propos i t ions  da - n o t  have the  po ten t i a l  for  reaedy in~  
t h e  o b j e c t i o n  interwoscd an Jme 11, 1979, and u13er 
t h e  circ1&:stencesthe  refercnd~mas propcsed oil 
Pro?osFtions 1, 2 ,  4 ,  5, 6, 7 ~ - 63 ~ o u l dbe i ~ c o n 3 i s t c : 1 t  
with the purposes of t h e  Voting i d ~ , h t sA c t  while the  
Jliie 11, 1479, ob jec t i oa  rczains outstezdini.. ~ccorJ iz ikly, 
our objection ca:~notbe-moifieC or  o t h e r ~ fse l i z i t c d ,  
auspcr.clec! or c l a r i f i e d  to nllo-J the rcferenJs;1 orb thoac 
proposi t ions t o  proceed ss proyosea, acd 02 behalf of 
the A t t 3 r ; i ~ y General I mst object to the referendxi 
as proposed oa Prososit ions 1, 2, 4, 5, b ,  7 anJ 2 .  

With reapect t o  the subnission uzJer Section 5 
of the e igh t  propositions ~irecselves,review wdcr  
Sectioil 5 is only pzrrdt tcd when n c o q l c t e d  cnactLaent 
i s  s d i z i t t e d  t o  the Attorney General or enactr-lent cospletc 
i n  a11 respects  e:;ccpt f o r  t h e  holdins of a requircu 
rerCcreaJu. 23 C.1.'.;1. 51.7. Becaue of tire cbJcctious 
i n t s r 2 o s e J  above t o  the  !~olding02  refarenda oil propbsitio~s 
1, 2,  4 throuch 5, t h i s  staaderd of f i n s l f r j  is not 
sa t i s f i ed  acJ accordinsly, on behalf of t he  Lttorirep 
Mneral, I w i l l  mike 110 ~ e t c r i n a t i o na t  t h i s  ti=. 

i3y the saae atandsrd, however, Pro?ositiou So. 3 
is ripe f o r  reviav at t h i s  t i i i~ .  E r o p o s i t i ~ ~ i3 creates 
a nev e lec to ra l  s y s t e m  Lox the C i t y  C o w c i i  of the City of 
tiouston. Zle ?resent systcri of ;li~;cCouncil ~ e z h c r s  
(includini: the i h y o r )  slectcd a t  13rgc i a  replaccci t y  a 
syst e a  'mdcr ~ i ~ i c i i  a ccrtiiin P O > U ~ S ~ ~ O Zn i x  (azd ozce 
level 1s rcacha,d, clcvert) rs~'hi?rswill be elected fror.; 
sin$le-ii;e&cr d i s t r i c t s  and s i x  ~cr;rScrs( i r r c l ~ i l i n ~the  
2i3yor) ~ i l ibe e'icctcd at l a r ~ e .  Altho.~:-.hi t  appears 
tlist th i s  ci~cr:;;.c 13 of the kind  t h a t  c o ~ l Jx e t  ths 
prcclear~nczstai.iCar~sof Section 5, w e  nave not yet 
bckii a b l e  to c~i;:picteour revicw of' t h i s  ~ r o i ~ o s i t i o n  
fn the tise availablr: to us so Far. :io:i.cvcr, we will 
continxe to expedite tnis ravicw icsoEsr as the 
circut:3tazices zllow ssld I uill n o t i f y  you of z y  decision 
on behali oZ tile At tonlcy  Ger;eral as so03 su poseibltl .  



It is our understaxding t.bt the City Charter 
uiy be a u n d e d  only once in a two-year per iod ,  anl: t h u s  
o-u review incluicci a cons ide ra t io~ iof v!lctF,er o w  
decis ion t o  preclear only the p o t e n t i a l l y  ~ i e l b r z t l v c. -
portioia of tire referezd-a3 for the expnrided C i t y  12;;: i r t  
affect the ability of the City to subsequently p r c s c n t  
the retxiir,in& issues t o  the  electorate. Alrliough i t  is  
our belief taat at this t h e  only the issue that  could 
lead to a wfthura~alof tnc objce t io!~can he plnccJ 
before  the elsctornte f o r  r e f e ~ c n c i : ~  proyosed,as was 
i t  i s  our view that if thc rcsolution of that ieauc 
results in a viti~urawalof tho o b j k c t i o ~the City s'.lould 
not be precluded, notwiths taxJirrg t he  C 5 s r t e r  provision,
frors, subsec!uently presantine, t h e  re~iainin;; issscs to the 
electorate. Thus ,  if the objection i s  withdra-m our 
e t a i f  i s  villir.s t o  suppor t  rcasorlabie s t e p s  by t h e  
C i t y  t o  achicve t'rlfs result, incfudinp any orders the 
City  bclievcs necessary t o  ob ta in  in feceral cour t .  

d i t h  resFct  to the dacision m d e  on behalf of 
tile At tor izcy  General n o t  to F n t c q o s c  ac objection co 
the holding of a reCerenduin on ?reposition 3,  as zuthorizcd 
by Section 5 ,  t h e  kctoracy Cctlcral reserves the r l i z t  ta 
rcexazine this c h a y c  if additional icfoa-irrtioa t h a t  
would othzrwise re;r;ire arr objection COLZS to h i s  
atteation &=ic;: tire rcnafnder  of t h e  sixty-day p e r i o d .  
Tu add i t ion ,  we Ecrl a res;;orrsibility t o  poir:t  out t::at 
Section 5 of the Votir,g 2 i ~ i l c sA c t  expressly provi6es 
that t h e  fitiliirc of the Attor~ieyScilcral to objec t  d ~ c s  
n o t  bzr ar;y subsequcct jxdicial  actiosl to ecjoin  ti:e 
cnforceacnt  of such change. 

With respect t o  tne oLjecticrls t o  the v o t i n ~  
chaqes  r e s u l t i n g  f rox  t h e  f o u t c e n  annexations and 
t o  the h o l d i ~ ~ ~  ailio f  r e fe renda  on F r o ~ o s i t i o n s1, 2,  
4 t h r o u ~ h8,  you nave t2:e ricirt, as provide9 by sec t ion  5,  
t o  acek a cieclartltorj judk,rient f r o s  C11c 21:it2&Scat e3  
u i s t r i c t  Court ior t he  Dist r ic t  of Colc-Aia that t : . cse  
clrandcs do cot ilave tile purpose and w i i l  c a t  have tke 
effect of uenyinz o r  abrici2,int; the r i~h tt o  vote on 



-- 

account of race, c o l o r ,  or cenbership in a I - ~ u a ~ e  
d n o r i t y  grou?. In addi t iorr ,  our ad-Anistrative 
procedures, 23 C.F,x. 5 1 . P l ( b )  and ( c ) ,  51.23, ar:d 
51 .24 ,  p e r d t  you t o  requesc the Attorney General to 
rccocsider tncse 03jcctions. iiowevar, rmtil the  
object ions  zrc withdrawn or the j u d ~ u n tfro-; the 
District of Coiuz't,ia G o u t  i a  o b t a i x d ,  the effect 
of the objections by the h t t o r r ~ c yGeneral is to z.&c 
these vo tin& chmkes l e y a l l y  unenforceable. 

Because the CO~lrtin the consolidated cases oi 
Leroy v. C i t y  of Eoustcn and i'nitet? S t a t e s  v. Ho.3;3ton, 
C .A. $40. T~-iizf7T=ii-d-24-5'i (S .a. Texas), h a  
k:dientcd a desire to hear an? w t i o n s  la ter  this 
week i n s o h r  as the recent sukiss ione  are involved, 
I ~zou lda7vreciate it if you will in foru  us imicdiately
or' the xu;&cr in which the C i t y  intcnG8 to corl;.ly xi:hv 
the d g c i e i o : ~ ~  I a r  taking the liberty ofset out above. 
provia ing  c o p i e s  of t3is lstter to the  Court and to 
cowsel for the private p la int i iEs .  

Sincerely, 

Drew S. Days 111 

A s s i stauc Attorney Gcncral 


Civi1 2 . i~ i l t sGivision 


cc: Honorable Gabrielle X. Mcaonald 
i. A. Grease, Jr., Esquire 



>k.h t e r t  li. Collie, J r .  -
I 

-- - - -- - - - . - -- -. - - - - --- - - . -City Attorney . -. . .- -
i 

- i
C i t y  of llouston i 
Legs1 Departncnt - .-
Post Office Box 1562 

i.. 
f

b u s t o n ,  Texas 77301 i 
i 

Oear .Hr. Collie; I 
- I 

---
-

lhls i s  in reference to 'the application of --:,-. ,-%> --
Saction S of the V o t i n g  Bights kt of 1965, as - *  

. 
. * 

4 -

m d e i i ,  to the City of Houston.-. . - - . . . . . .  
. .  -

1 
Thc following mattots are before us: . .  - - ' 

. , 
- .  
.- -

(I) The subnission pursuant to Section 5 of 
-:. 1 - - -

the plan adopted by the C i t y  of Ucuston for ntna 
councibanic districts, Ordinance Xo. 79-1584, as 

! 
modified by Ordinance NO. 79-1633. Y o u  e.ibdssion . -._ ----.. 

. vus received on September 13, 1979; the nodification , -

was received on September 19, 11379; preli3inary - .  
i 

infonution was received on August 20 ,  24, 27, and 
- ! 

- I 
30 and Septmbcr 6, 1979, and supplenentary informtion 
was received an September 14 and 19, 1379. i 

4I 

I 

(22- A request that the Attorney General withdraw 
the ob ection pursuant t o  Section 5 inteqoscd on I 
JM. I1. 1979, to iourteen annexation* to the city of .-:-.-:--;:;+...- 1 
tlousf~n. Tour request waa received on August 21, 1979; .-.'r--=aC- . . -C-. --,;=--. 

l n fo ron t ion  supplencntbg t h i s  request was received on 2 - * - >  

. A u g u s t  24 and Scptenber 14, 1979. - - -<. .. *. 1. . 

- I 
' - (3) The 8ubIid8~fOzlpursuant to Section 5 01 ..- -z . .-

chances with respect t o  v o t b g  t o  be b p l e s e n t e d  in 
-

m e  bond election eched.J1=6 for  September 25, 1979, 
II 
t 

Ordinance KO. 79-1429. Your ~ S d s s i o nwas received I 

on A ~ u s t24, 1979. - -.#+- - - * -
.>A :.*- . . >* .-.- -.- ' - - ,- - .-,-. * .- . - a - -

i 
I ' 

_ _  i 
I-- -

2 
& !.I . ,- --- . - - -

k -..--
f - - --- - - ..-- - -- -. *-? ..-
-.. - - - . .  , * 



- - 
- .  

( 4 )  l b e  subdssiou pursuant to Section 5 of 
p o i i i i - 4  place ci.an&es iu precincts 187, 313, 476 and -
494, Ordinonce b. 79-1631. Your subtliasion vas 

- - I=-_.- -received on S c p t d e r  19, 1979. -
- <  

. .-
Zn approac- these u t t e r s  wt: are tlindful . - - ,.. L 7-chat tile City  kas deterrrrincd a need to have a bond 

election on Scpteubcr 25, 1979. We arc also mindful -
of u e  upcornfw co~.cilzranfcelection and the 
iqorttfnce to  the cit izens of muston to haw the 
electoral ayoteu to be used in that election determined - . ,

well fn advance of i t s  MvOL3bel: 6,  1979,  date. For - .. - . 

thesu reasons, we have expedited our consideration o f  . -. - -
-theac a t t e r s  as you requested. We have teen ablo t o  

----------- _ -
LexpoUte to the'extent that we have primarily because . -.? . 

of our continued study of &he *riowton s i tuat ion  since - - +  - -

the rcccipt on Febrrrary d ,  1975, of the City'8 bit ia' l  _ -1- -
8uLmisrion of i t s  annexationr and deaaexations, our . -. 

,- + -v.-
6 d
conataat conmunication with the C i t y  and o t h e  

-
our 
interested 

mnitorin&
parties

of the
during 

process 
the Ereparationeading up t o  

for 
the 
and : 

^-

. 
--
.. 

-.. ,  

-. 

S e p t d c r  12, 1979, adoption by the City Coulcil 
'. rcvicaj'inteasivco sandplan,distrfct;lut:theof -.-- - . 

of the plan eiace its adoption. - -. -- . . - - ,  . ...T . .A - - .-,- . 
Oar analysis has involved two basic questions: ... 


whctber the ~ a t r i c t ~ 
plan adopted by the Ci ty 

s a t i a f i c s  the standards of Section 5 of the V o t w  

,Ughts A c t  and whether the expanded cZty council - - -


,.1.- -wnlership elected unJer that districtiul; plan

provides a bania for the withdrawal of the June 11, 
 I 

. - -

their 

:::---
m i v e  research and obtained the views of blacks, _ ._. .-- .  

-can-Amaricans and other Lnterested persons rfs ibly  - , ~ - ~ . ~ ~ . :....: 

i n  the City .or'kiouton. I n  particular we have considered 

the accuracy of tho etatistics w e d  by tho C i t y  ti tb 


. r L . .

creation of the adopted pian,  the proportions of the .'-..L..+..L-k <+; ..;...--,:-. 

City's dopulation that blacks and ~~ican-ntaericm.a . -


constitute, t&o probable composition o f  a district . . . . . . .  


. . . . . a .  . . . . . . ...;\ !?;.- ..... ; .. . . . .
.C - d . . - . .-- . . . . . . . .- % '  . . .
> ' - . ., . . . . . . . . . . . . . . .. ,. . . - . . . . --. 9%- . .
. . . . . ...-.-;L":. ,-. -.i........ --. . . .  ---.-...---. .. .- . . .- . .& ... :. . . . . . . . . . . . . . . .  . . . . . . . . . . _ . .  __z._--.- :,+,-*.,--. 

,. . - . . 
. - '.. , r - . . .- -' :T . I: . .---.-

-. . .......:...... 2 ---. -'.:.... ,!,.,. . . . .  . . : . . .  -. ~:, .. - - -.-, ;:*; .<<: <,. .-- -
. . . . . . . . . .  . . .  - ..-
.:-:-r.+,..- . ..,.-.. ....... .>-.- - ..... ...-....... ^ .: -,..-- ................. --.. ,  .............. r ....:w. .-,.+\:-.+ -.: - . . 
. . . . .. - .T., ,. -



- - - 

--  - 

/ tkat co-dd be axi;actrd to afford blacks or Mexican- -- . 
Ancricans a ressonable opportunity t o  elect cclnCidatss 
of their choice, the probaLle :act that black and 
k k x i r a - h i e r i c s a  voters uill be a b l e  t o  have Fn the -
n ine ciistriccs created by the City's plan and Ln . . 
various a l t e m t i v e  proposals, the factors given 
weicht by tile C f t y  h the development of Lie acfoptad
plan, s n d  the protable b p a c t  that black and Kcxican-
Amrican voters w i l l  bc able  t o  have on the oloction 
02 at-lar~s-electedd c r s  of thd C O ~ C F I ,Inc1udin~ 
tact iiayor. 

On the basis of W s  research and analysis I am 
persuaded t&t UCity  of  Houston has aat i s f ied  its 
burden of prod% t'nat the aito?tcd district in^ plan
does not 'Lave the purpoee and will not have -e effect 

f -of abridging the right t o  vote on account of race, color,-z"--
or membership in a languat;e minority group and that the 
ncv counciluanfc electoral rystem ( the nine-five plan) _ -
with the distrlcta that have beon created for u6e under -
this crysCer~afford blacks and F!lticaa-hrlcans a Eafr 
oppor~unityt o  obtain "rapreser,tation rcnsonably
equivalent to ~ i c i rpol i t ica l  o t r q t h  in tiw enlarged
cowunity." C i t  of uchn;ond v. Unired S t a t e s ,  422 U.S. 
at 37U. ng y,Accor--emf of y General 
I an not interposing an objcctior. t o  the *liotrlctily: p l m  
arid I au withdrawi~uthe Junc 11. 1979, objectton t o  tho 
foiirtecn ant~exatfoniit o  the city-ofY ~ u 3 t o i i .  

In view of the foregoing, I also do not interpose 
any objection to  the voting ehangce t o  be iaplerreated ia 
the bond election scheduled for  September 25, 1979, nor 
to the four polling place claangea. 

2 - A .  -
We feel o reap<ms;lbility ta point out, however,

Saction 5 of the Vot iq  W@ts Act expressly provides that 
the failure of the Attorney General t o  object rloes not tar 
aay aubseq*wnt judicial action t o  = j o i n  the enforcewnt o f  
auch ewes. fn addition, 

+;' --; 

aa authorizer! by Section 5 ,  
Attorney kners l  reeems the right t o  rccxatrina Chese sub-
missions ifadditional tnfor~rat ionthat would otficrwiso 
require an objection cones t o  his attctrtfon during the 

+r a i n d c r  of the  sixty-Jay yeriodo. . - .-.,.- - - % + -

tha 
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UL~ P 'Aiilrj liberty 0 2  pproviLiil5 wi,l:.s o;i'< 

s in Leroy v, C i t y - CS ~ o u s ~ o ~ ? ,  	 . --- ---. /C o i l .  L<OS. 16-S- . . 
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