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D e a r  P l r . Armstrong : 

T h i s  i s  i n  r e f e r e n c e  t o  t h e  r e d i s t r i c t i n g  o f  county 
commissioner p r e c i n c t s ,  j u s t i c e  o f  t h e  peace  p r e c i n c t s  and 
v o t i n g  p r e c i n c t s  i n  Medina County, Texas, submi t ted  t o  t h e  
A t to rney  Genera l  p u r s u a n t  t o  S e c t i o n  5 o f  t h e  Voting R igh t s  
A c t  of 1965,  as amended. Your submiss ion w a s  r ece ived  on 
October  1 2 ,  1979. 

SVe have g i v e n  c a r e f u l  c o n s i d e r a t i o n  t o  t h e  in format ion  
you have prov ided  as w e l l  as t o  t h a t  a v a i l a b l e  from Bureau 
o f  t h e  Census d a t a  and from o t h e r  i n t e r e s t e d  p a r t i e s .  Our 
a n a l y s i s  r e v e a l s  t h a t  t h e  proposed change i n  t h e  l i n e  
d i v i d i n g  Commissioner P r e c i n c t s  1 and 3 does  l i t t l e  t o  change 
t h e  s i t u a t i o n  t o  which t h e  At torney  General  i n t e r p o s e d  an 
o b j e c t i o n  on  A p r i l  1 4 ,  1978. A comparison of  t h e  1979 p l an  
w i t h  t h e  1978 p l a n  r e v e a l s  a n  i n c r e a s e  i n  t h e  m i n o r i t y  popu- 
l a t i o n  o f  1 .47  p e r c e n t  i n  proposed P r e c i n c t  3 .  When conpared 
w i t h  t h e  o n l y  l e g a l l y  e n f o r c e a b l e  p l a n  (pre-1978) ,  an  i n c r e a s e  
of  7.20 p e r c e n t  (49.68 t o  56.88) i s  no ted  i n  P r e c i n c t  3 ,  
w h i l e  P r e c i n c t  1 h a s  been reduced by 12.26 p e r c e n t  from 
56.69 p e r c e n t  t o  4 4 . 4 3  p e r c e n t  i n  m i n o r i t y  popula t ion .  

A s  w e  i n d i c a t e d  i n  o u r  le t te r  of A p r i l  14 ,  1978, 
Mexican Americans have been unable  t o  ach ieve  r e p r e s e n t a -  
t i o n  on t h e  County Commission w i t h  a popu la t ion  m a j o r i t y  
o f  56 .69  p e r c e n t  i n  e x i s t i n g  Commissioner P r e c i n c t  1. 
An i n c r e a s e  o f  .19 p e r c e n t  as r e p r e s e n t e d  by t h e  56.88 
p e r c e n t  t o t a l  m i n o r i t y  p o p u l a t i o n  i n  P r e c i n c t  3 would 
h a r d l y  seem t o  change t h i s  s i t u a t i o n .  Although Mexican 
Americans w i i i  have a p o p u l a t i o n  m a j o r i t y  i n  Precinct 3 ,  
t h e y  l i k e l y  w i l l  be  unable  t o  elect  a c a n d i d a t e  of t h e i r  
c h o i c e  because o f  the f a l l - o f f  i n  t h a t  pe rcen tage  due t o  
a smaller v o t i n g  a g e  p o p u l a t i o n  and a lower r e g i s t r a t i o n  
rate among Flexican Americans, and because o f  t h e  r a c i a l l y  
p o l a r i z e d  v o t i n g  p a t t e r n  t h a t  seems t o  e x i s t  i n  f ledinn 
County . 



I n  a d d i t i o n ,  a s  i n d i c a t e d  i n  our  l e t t e r  of Apr i l  1 4 ,  
1 9 7 8 ,  it has been demonstrated t h a t  t h e  minor i ty  populat ion 
of Medina County i s  concent ra ted  i n  such a way a s  t o  make 
it p o s s i b l e  t o  develop a p lan  t h a t  would inc lude  a d i s t r i c t  
which would inc lude  a minor i ty  percentage of the  populat ion 
a t  a l e v e l  t h a t  would a s s u r e  minor i ty  v o t e r s  meaningful 
access  t o  t h e  p o l i t i c a l  process .  See, e . g . ,  ~ i s s i s s i p p iv. 
United S t a t e s ,  C.A. No. 78-1425 ( D .  D.C. June 1, 1979) and 
United J e w i s h  Organiza t ions  v, Carey, 430 U.S. 1 4 4  (1977~).  
Furthermore,  w e  have been presented  wi th  no j u s t i f i c a t i o n  
f o r  t h e  continued s u b s t a n t i a l  f ragmentat ion of the  Mexican 
American community i n  t h e  C i t y  of Hondo. 

Under Sec t ion  5 t h e  submi t t ing  a u t h o r i t y  has  t h e  
burden o f  proving t h a t  t h e  change i n  ques t ion  i s  n e i t h e r  
r e t r o g r e s s i v e  nor u n c o n s t i t u t i o n a l  w i t h  r e s p e c t  t o  p r o t e c t e d  
m i n o r i t i e s .  -Beer v, United S t a t e s ,  4 2 5  U . S .  130, 1 4 1 - 1 4 2  
( 1 9 7 6 ) .  Under t h e  circumstances I must conclude t h a t ,  f o r  
t h e  same reasons  desc r ibed  i n  my letter of ob jec t ion  of 
A p r i l  1 4 ,  1978, Medina County has again  f a i l e d  t o  s u s t a i n  
i t s  burden c f  proof .  Therefore,  on behal f  of t h e  Attorney 
General ,  I must o b j e c t  t o  t h e  submit ted reappor t ionn~ent  
p lan .  

With regard  t o  t h e  changes i n  t h e  j u s t i c e  of t h e  peace 
p r e c i n c t s  and t h e  v o t i n g  p r e c i n c t s ,  no de terminat ion  w i l l  
be made a t  t h i s  t i m e  pending r e s o l u t i o n  of  t h e  r e d i s t r i c t i n g  
i s s u e  s i n c e  t h e  real ignments  of the' j u s t i c e  of t h e  peace 
and vo t ing  p r e c i n c t s  a r e  dependent upon t h e  change i n  
Commissioner p r e c i n c t  l i n e s .  

Of course ,  as provided by Sect ion  5 of t h e  Voting 
Rights  A c t ,  you have t h e  r i g h t  t o  seek a  d e c l a r a t o r y  judg- 
n~cnCf ron~Llrc U n i L c c l  SL;lLcr; UisLricL C o u r t  for the  lliskricL 
of  Columbia t h a t  t h i s  change has  n e i t h e r  t he  purpose nor w i l l  
have t h e  e f f e c t  of  denying o r  abr idging  t h e  r i g h t  t o  v o t e  on 
account o f  r a c e ,  c o l o r ,  o r  membership i n  a language minor i ty  
group. I n  z d d i t i o n ,  t h e  Procedures f o r  t h e  Administrat ion of 
Sec t ion  5 (28  C.F.R. '51.21 (b) and (c), 51.23, and 51.24) 
permi t  you t o  r e q u e s t  t h e  Attorney General  t o  r econs ide r  
t h e  ob jec t ion .  However, u n t i l  the o b j e c t i o n  i s  withdrat-qn 
or t h e  judgment from t h e  D i s t r i c t  of  Columbia Court  ob ta ined ,  
t h e  e f f e c t  of t h e  o b j e c t i o n  by t h e  Attorney General is to 
make t h e  r e d i s t r i c t i n g  of t h e  commissioner precincts l e g a l l y  
unenforceable. 



Tc enable this Department to meet i t s  r e s p o n s i b i l i t y  
to enforce the Voting Rights A c t ,  -please inforr.  us w i t h i n  
twenty days of your r e c e i p t  o f  t h i s  l e t t e r  what course of 
action the County p l a n s  Lo take w i t h  respect to t h i s  mattcr. 
If you have any q u e s t i o n s  concern ing  t h i s  l e t t e r ,  p l e a s e  
f e e l  free t o  c a l l  PIS. Donila ~ l a r k e  (202--724-7440) of o u r  
s t a f f ,  who has been a s s i g n e d  t o  handle  t h i s  submission. 

S i n c e r e l y ,  

DREW S. DAYS 111fid g a d s 
A s s i s t a n t  At torney  General  

C i v i l  Rights Division 


