
J. W .  Gary, Esq. 
Gary, Thomasson, E a l l  & Xarks 
815 N .  Carancahua 
Pos t  Office Eox 371 
Corpus C h r i s t i ,  Texas 7 5 4 0 3  

Dear i4 r .  Gary: 

T h i s  i s  in r c f e r s n c e  t o  t h e  n i n e  p o i i i n g  p l a c e  changes 
and apport ionment  p l a n  p r o v i d i n g  f o r  e l e c t i o n  o f  f o u r  members 
from single-member d i s t r i c t s  and t h r e e  members a t - l a r g e  from 
r e s i d e n c y  d i s t r i c t s ,  w i t h  s t a g g e r e d  t e r m s ,  f o r  t h e  Corpus 
C h r i s t i  Independent School D i s t r i c t  i n  Nueces County, Texas,  
submi t t ed  t o  t h e  At torney  Genera l  p u r s u a n t  t o  S e c t i o n  5 of  t h e  
Vot ing R igh t s  Act of  1 3 6 5 ,  as amended. Your submiss ion was 
completed on F'ebruary 2 5 ,  1980. 

The i '?ttorney General  does  n o t  i n t e r p o s e  any o b j e c t i o n s  
t o  t h e  n i n e  p o l l i n g  p l a c e  changes.  However, w e  f e e l  a respon-
s i b i l i t y  t o  p o i n t  o u t  t h a t  S e c t i o n  5 o f  t h e  Vot ing R igh t s  Act 
e x p r e s s l y  prov ides  t h a t  t h e  f a i l u r e  o f  t h e  A t to rney  General  ts 
o b j e c - t  does  no-t bar any subsequen.t j u d i c i a l  a c t i o n  to  e n j o i n  the 
enforcement  04 such changes .  

With r e s p e c t  t o  t h e  appor t ionment  p l a n ,  w e  have g iven  
c a r e f u l  c o n s i d e r a t i o n  t o  t h e  m a t e r i a l s  you have submi t ted ,  
as w e l l  as in fo rma t ion  and comments from o t h e r  i n t e r e s t e d  
p a r t i e s .  We have no ted  p a r t i c u l a r l y  t h e  h i s t o r y  o f  pur7ose- 
ful racia l  c l i sc r imina t ion  by  and .x i - th in  t h e  d i s t r i c . t ,  an 
ai2parent p a t t e r n  of r a c i a l  h loc -vo t ing  i n  d i s t r i c t  e l e c t i o n s ,  
and t h e  u se  o f  r a c i a l  campaign t a c t i c s  i n  some d i s t r i c t  e l e c -  
t io i l s .  We n o t e  t h a t  t h e  submi t t ed  p l a n  p rov ides  f o r  o n l y  one 
d i s t r i c t  i n  which Mexican-American v o t e r s  w i l l  have a r e a l i s t i c  
o p p o r t u n i t y  t o  e l e c t  a r e p r e s e n t a t i v e  o f  t h e i r  c h o i c e ,  i n  a 
s c h o o l  d i s t r i c t  which i s  o v e r  forty p e r c e n t  Nexican American 
i n  popu la t ion .  W e  n o t e  a l s o  t h a t  Mexican American v o t e r s  l i i c e ly  
w o u l d  have a v iable  m a j o r i t y  i n  a second d i s t r i c t  b u t  f o r  t h e  
~ v e r - p o p u l a t i o n  of 2roposed D i s t r i c t  1. We n o t e  fu r t h e r  that . .
tie prs~lslcn40r realdsncy d l s k r i c t s  has  t h e  same e f f e c t  o f  
2r2Trentinc; s12cj.iz-si-,ot v o t i n y  tor t h e  a t - i a r g e  s e a t s  a s  t h e  
numbered p o s t  ~ r o v i s i o ns t r u c k  down i n  --LULAC -J. Tdilliams, 
C .A .  No. 74-C-95 (S.D. T e x . ,  O c t .  2 ,  1 9 7 9 ) .  



- 3 --

5 of the Votincj Rights Act the subnittin 

rden 0 2  proving that a submitte2 chanqe k 

tory pur2ose or effect. See, e . g . ,  Georcjia v. 
: 411 U.S. 526 (1373); 2 8  C.F.R. 51.13. in the 

f the Corpus Christi independent School 

rd of review is governed by the standard 

v. Board of Su~ervisors 02 Ilinds count:^-- . . - - ---- --4' 

139, 143 (5th Cir. 1977) (en --banc): 
. . 

The court aust then look to the matter 
of whether t he  redistricting plan, whether 
adopted by legislative processes or proposed 
to be adopted and ordered by the court, will 
continue in effect an existent denial of 
access to the minority. Both the Supreme 
Court and this circuit have firmly held that 
where a reapportionment plan is formulated 
in the context of an existent intentional 
denial of access by minority group members 
to the political process, and would perpetuate 
Lhak  denial, the plan is constitutionally 
unacceptable because it is a denial of rights 
guaracteed under the Fourteenth and Fifteenth 
Amendments. 

In lisht of the considerations discussed above, I cannot 

.conclude, as I must under the Voting Rights Act, that your 

burden of proof has been sustained in this instance. There-

Eore, on behalf of the Attorney General, I must object to the 

submitted ap2ortionment plan. 


0 E  course, as provided by Section 5 of the Voting Rights 
Act, you have the right to seek a declaratory judgment from the 
Gnited States District Court for the District of Columbia that 
this change has rizither the purpose nor will have the effect of 
2enying or abridging the right to vote on account of race, color, 
or membership in a language minority group. In addition, the 
Procedures for the Administration of Section 5 (28 C.F.R. 51.21 (b) 
and (c), 51.23, and 51.24) permit you to request the Attorney 
General to reconsider the objection. :<owever, until the objec- 
L;,&on is withdrawn or the judgment from the District of ~ o l m i a  
Court obtained, the efiect of the objzctisn by the Attorney 
General is to nake the submitted electoral system le4allY 
unenforceable. 
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The ob;ection here intcr2osed may be readily r e z e d i e d ,  
as the forecjolng discussion of our rationale susqests. If 
the residency districts for the at-large seats and the over- 
~ c ~ u f a k i o n  were eliminated in a fairly drawn 4:3of District 1 
plan, or if an alternative plan were devised which provided 
f o r  lair polirical access for both black and Hisganic minorities, 
okr concerns would be alleviated. 

To enable this Department to meet ics responsibility to 

enforce the Voting Rights Act, please inform us within twenclr 

days of your receipt of this letter of the course of action 

the Corpus Christi Independent School District plans to take 

with respect to this matter. If you have any questions concerriizq 

this letter, glease feel free to call Ms. Zaida Friedman (202--

724-7187) of our staff, who has been assigned to handle this 

submission. 


S'ncerely,


b k*Q,K
Drew S. Days I11 


Assistant Attorney General 

Civil Rights Division 



