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Honorable David Dean
Secretary of Stacte
Electlons Division
P. D. Box 12847
Austia, Texas 78711

Deac Mr. Secretary:

This 13 {in reference to the Legislacive
Board Plan Number 1 which provides fur the redistricting

(. S, Department of Justice

Otiice of Legistative Atluirs

25 JAN 19

Rediscricting

of the Senate tor the State of Texas subuwicced to the

Attorney Geaneral pursuant to Sectlon

Act of 1965, a3 amended, 42 U.5.C. 1973c.

wasd recelved on December 1, 1981.
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Bucaudae of the number of questions which thus have

been ralded about the plun and because you have

requested that we make a4 declislon oa this submission

oa the badls of the {nformatlon now hefora us, we are

dunable to cuncliude that the state has gatisfied 1ts

burden of demonatrating that (he plan "doea not have the
purposde and will not have the effect of denytay or abridgiay
the righc to vote on accouunl of race, color or [aemberwhip
in a language minority Lroupl.” 42 U.8.C. 1973¢. Accocdiagly,
on behtalf of the Attorney General, I must interpose an
objection to the plan,

At the ouctset, we note that 1n cthe tea-year period
aince the 1970 Cansus cthe state's population has iacreased
by 27.1 percent. A slagniflcant portion of that Lacrease
wad experianced {n the wminorlity couwmunity. This {4
especlally true for the Mexicaa-American population
which increasad 44.96 percent slace 1970,

The senace districcing plan, howaver, does not
appear to reflect thtid increase in the votiag streaygth
of the minority communicy. The net result seems to be a
plan in which minorities enjoy no atygnificant galna avean
though thetr percentage of the paopulation has ilncreased
and the demography of the state presents several areds
for recognlizing the increased poteatial of the minority
community. While we recognize there 18 no obligation to
maximize the political ifmpact 6f 8 minority group, 1t
had been alleged, aad not asdequately refuted, thac the
‘state's plan, a8 1c affects Bexar and Harria Countles,
unnecessarlly fcagments mlonoricy concentrations 1a such

4 manner as% to dilute the votling etrength of the minocity
communities.

For example, itn Bexar County, existing Diatrict
19 13 uaderpopulaced according to the 1980 Ceasus and
thus requires additiocadal peraona to meet ona person-one
vote standarda. The proposed plan for thia area, however,
removes a substantial number of Mexicaa Americaans from
this district and adds a larger aumbecr of Anglos. The
eftect of this method of drawing the bouadaries for
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cpcsed Dilgtricec 19 appedrs to he a dilutlon of Maxicaa-
merican voting strengch. Regarding Harrls County, we
have recelved allegatlons thdat the senate districta
unnecesasarlily fragment the minortcy communicy aad the

odd configurations of proposed Diatcrices 6 and 13 lead
support to that clatfm and rafse substantlal question as

to whaethar the plan, as 1t aftfects Harrls Cuunty, gactiafies
the requirements of Section 5.
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Addicttonally, we have recetved allegations that
the state uded criteria for drawing senate districta in
Harris County which dfffer from the criterta used 1in
drawing senace districts in Dallas County. The claim 18
that 1n Hacris County che state divided the minority
communities among several districts so as to creatce
districts {n which minortties could have an "impacc”
even i1f they could not elect candidates of their chotice.
Ia Dallas County, the minority coumunity apparently was
treated as a “"community of {nterest” and the plan seems
to recoygnize the poteatial of that community to elect
candidates of their choice to the senate. The state has
presented no Lfaformation to demonstrate why such divergeat
criteria were employed or to establish chat the use of
the seemingly inconsletent criterta does not have a discriam-
inatory effect.

Since the state has failled to demoastrate that
the plan 18 nondiscriminatory 1t 18 necessasary to inter-
pose an objection. We note, however, that the coacerns
that lead to thia decfdton are based, Lln large part, on
our being unable to reach the coacluston that the
allegactions of racial and ethatc discrimination have been
gufficeatly refuted on the bastls of the taformation
presently before ua. Thus, 1f the 8tate can predeat
evidence which sacisfactorily addresses the 1ssues that
have been railsed by cthe coamplaincyg referred to above, we
would be williang to reconsifder this objection pursuant
to the applicable provistons of the Procedures for the
Admtailscration of Sectlon S. See, 28 C.F.R. §51.44.

If you deslre, our staff 18 also avallable rto meet with
you and other state offictals to discuss these coacerns,



Of course, as provlded by Section 5 of the Votiag
Rights Act, you have the rlght co deek a declaratory
judgment from the Uniced States District Court for the
Dlstrict of Columbia that these changes have aneithwer che
purpose nor will have the effect of denying or abridgliny
the righs rto vore on accouat of race, color or membership
in a language minority group. However, uantil the objection
is withdrawn or a judgment from the District of Columbtia
court 13 obtained, the effecc of this objectica {3 tu
render the redistricrting of the Texas Senate as authorized
by the Legislative Redisctrictling Board's Plan Nuambec 1
legally unenforceable.

If you have aay questions concerning this letter,
please feel free to call Carl Gabel (202-724-81338),
Director of the Sectiocan 5 Unit of the Voting Section.

Sincerely

Wm. Bradford Reynoldsa
Asglstant Attorney Ceneral
Civil Righta Division

T~

¢ Hon. Mark Whirte
Attorney General
State of Texas

c
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Honorable Mark White
Attorney General of Texas
Supreme Court Buiflding

P. 0. Box 12548

Austin, Texas 78711

Dear Mr. Attorn
This is in response to your letters dated February 3,
1982 and February 9, 1982 requesating reconsideration of the
Section 5 objections interposed on January 25 and 29, 1982.
As you know, this Department has recognized the Secretary
of State as the officlal of the State of Texas responsible

for submitting the congressional and legislative redistricting

plans. Thus we cannot treat your letters of February 8 and Y
as requests for raconaideration of the objections at issue.

However, by letter dated February 9, 1982, the Secretary
of State has requaested that we reconsider the objections and
that review process is currently underway. Your letters and
supporting information will be conaidered in the course of
our review and we invite you to submit whatever additional
information you deem relevant.

I am enclosing for your information a copy of a letter
which we have sent to the Secretary of State regarding the
objections of January 25 and 29, 1982.

Sincerely,

Wm., Bradford Reynolds
Asaistant Attorney General
Civil Rights Division

cc: William P. Hobby
Lieutenant Governor



