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Honorable David Dean 29 JAN 1982
Secretary of State

Elections Division

P. 0. Box 12887

Austin, Texas 78711

Dear Mr. Secretary:

This is in reference to Senate Bill No. 1 (1981)
which provides for the Congressional Districts for the
State of Texas, submitted to the Attorney General
purauant to Section 5 of the Voting Rights Act of 1965,

as amended, 42 U.S.C. 1973c. Your submission was completed
on December 7, 1981.

We have given careful consideration to the infor-
mation provided by you, data avallable from the Bureau
of the Census, and comments and information from interested
third parties. We also have considered information relating
to the issues ralsed in Seamon v. Upham, Civil Action No.
P-81-49-CA (E.D. Tex.), a lawsuit Involving the Congressional
reapportionment. :

As you are aware, under Section S5 the submitting
authority has the burden of proving that a submitted plan
does not have a discriminatory purpose or effect. See, e.g.,
Georgia v. United States, 411 U.S. 526 (1973); asee also
Section 51.39(e) of the Procedures for the Administration of
Section 5 (46 Fed. Reg. 878). Our analysis has revealed that,
_ for the most part, the state has satisfied its burden of demons-
trating that the submitted plan is nondiscriminatory in purpose
and effect. Concerns remain, however, over the manner in which
the congressional district lines were drawn in a portion of
south Texas. For that reason 1l must, on behalf of the Attorney
General, interpose a Section 5 objection to the plan because of
the manner in which it affects the districts described below.
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The area of concern is the area comprising proposed
Districts 15 and 27. This portion of South Texas experienced
substantial growth during the past decade and the 1980 Census
Teveals that &7 percent of the persons residing in this area
are Mexican Americans. Under the plan as drawn, however,
this very significant Mexican-American concentration and
growth area seems to be proportioned inequitably between
these two districts so that while proposed District 15 is
80.4 percent Mexican American, proposed District 27 is only
52.9 percent Mexican American. We have received allegations
that thie method of dividing the area dilutea the voting
strength of the Mexican-American community as {t exiasts in
thie area; we are also aware that numerous alternate plans
were presented which would not have this effect and that auch
alternatives were rejected. We are particularly troubled by
information indicating that the future population growth in
this area (a heavy majority of which likely will continue to
be Mexican-American) is projected primarily in Hiladgo and
Cameron counties. Thus the inclusion of both of these counties
into District 15 may exacerbate the alleged "packing” of Mexican
Americans into this district and effectively preclude Mexican-

Americans from realizing their potential voting strength in
Disctrict 27.

t

For these reasons, therefore, 1 am persuaded that Sec-
tion 5 requires an objection. However, we will reconsider the
objection 1f the state can present information demonstrating
that our concerns are not well-founded. Likewise, we are
available to give prompt attention to the matter if the State
alters the plan to remedy the concerns described.

Of course, as provided by Section 5 of the Voting

Rights Act, you have the right to seek a declaratory judgment
from the United States District Court for the District of
Columbia that the deacribed changes have neither the purpose nor
will have the effect of denying or abridging the right to vote
on account of race, color or membership in a language minority

roup. However, until the objection is withdrawn or a judgment
%rom the District of Columbia court is obtained, the effect of
this objection is to render the implementation of the provisions
of Senate Bill No. 1 (1981) legally unenforceable, because of
the manner in which the Bill affects Districts 15 and 27.
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of the Voting Section.

Sincerely,

Wa. Bradfstd Reyndlds -
Assistant Attorney General
Civil Rights Division
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Honorable Mark White
Attorney General of Texas
Supreme Court Buiflding

P. 0. Box 12548

Austin, Texas 78711

Dear Mr. Attorn
This is in response to your letters dated February 3,
1982 and February 9, 1982 requesating reconsideration of the
Section 5 objections interposed on January 25 and 29, 1982.
As you know, this Department has recognized the Secretary
of State as the officlal of the State of Texas responsible

for submitting the congressional and legislative redistricting

plans. Thus we cannot treat your letters of February 8 and Y
as requests for raconaideration of the objections at issue.

However, by letter dated February 9, 1982, the Secretary
of State has requaested that we reconsider the objections and
that review process is currently underway. Your letters and
supporting information will be conaidered in the course of
our review and we invite you to submit whatever additional
information you deem relevant.

I am enclosing for your information a copy of a letter
which we have sent to the Secretary of State regarding the
objections of January 25 and 29, 1982.

Sincerely,

Wm., Bradford Reynolds
Asaistant Attorney General
Civil Rights Division

cc: William P. Hobby
Lieutenant Governor



