
1. 
US, Deprmnmqdl-

Civil Rishtr Divlrion 

Hr. George Wikoff 
C i t y  Attorney 
P. 0.  Box 1089 
Port Arthur ,  Texar 77640 

Dear Mr. Wikoff: 
I

This  i e  in r e fe rence  t o  t h e  C i ty  o f  Por t  Arthur'. Irubmiarion of t h e  propooed coneol idat ion of [Por t  Arthur  m d  ! 
Gri f f  in8  Park, and t h e  rubmioaion of a propcired e l e c t i o n  plan 1 
f o r  t h e  enlarged area.  Your aubmi8rion, pudouant t o  Sect ion  5 i 
of the  Voting Rightr Act of  1965, war receiqed on February 24, I 

1982. A8 you requer ted ,  we have glven expe i t c d  conaiderat ion i 
t o  your rubmias ion. 4 ! 

The C i t y 8 r  proporcd conoolidation w i t h !  G r i f f i n g  Park t r  
t i e d  t o  i t r  propored 4-2-2-1 e l e c t i o n  plan for the enlarged 
c i t y .  As  you know, t h a t  plan has  a l r eady  been e c r u t i n i z e d  by
t h e  three-judge court  f o r  t h e  D i o t r i c t  of  Columbia, and t h a t  cour t  
r e j e c t e d  t h e  majority-vote f e a t u r e  f o r  t h e  a t - l a r g e  rea to .  In 
t h e  conduct o f  our preclearance functionrr mder Sectfon 5 of t h e  
Voting Rightr  Act, we t r a d i t i o n a l l y  have conbidered our re lvee  to  
be a ourrogate  of  t h e  d i r t r t c t  c o u r t ,  reeking t o  make t h e  kind 
of  d e c i ~ i o n  we be l i eve  t h e  cour t  would make $f t h e  mat ter  were 
before f t. In t h a t  r o l e ,  the re fo re ,  a e  well.  aa fn o u r  r o l e  as 
a pa r ty  t o  t h a t  l awru i t ,  we a r e  bound by t h e j d i r t r i c t  cour t ' #  
d e c i s  ion. I 

Your request t h a t  we prec lear  t h e  4-2-2-1 plan e r r e n t l a l l y  
arko u r  t o  overturn t h e  d i r t r i c t  c o u r t ' r  dec i r ion .  This  we have 
no a u t h o r i t y  to  do. However, even i f  we had t h e  a u t h o r i t y  t o  make 
euch a de termlnr t ion ,  we would n o t  be j u o t i f i t d  in  &in r o  r i n c e ,  
by proposing t o  expand Por t  Arthur by inc luding  overwhe min ly
white G r i f f i n g  Park, ! !P o r t  Ar thu r  haa exacerbated t h e  f a c t u a  

context  i n  which t h e  at-large fea ture ,  o f  thq 4-2-2-1 plan

w u l d  opera te .  i 


In  l i g h t  of theae  circumstances, and on the  baaia  of o t h e r  

information a v a i l a b l e  t o  u r ,  inc luding  the evidence of  record 

and t h e  dec is ion  of t h e  cour t  in  Por t  Arthur ,  Texaa v. 

United S t a t e s ,  517 P. Supp. 987 (D.D.C. 1981), prob. j;w~oLo 

n o t e  0 U.S.L.U. 3586 (Junuary 25, 1982). we a r e  m a  

&;di t h a t  the proporcd vo t ing  change. a r c  free of a 

r a c i a l l y  d i rcr iminatory  purpore o r  effect. Accordingly, on 




behalf of the  Attorney General ,  I nuat  in te ipoeo an ob jec t ion  under 

P 
* - - aSect ion 5 t o  Por t  Arcnur'a roposed roilroraqrrr~siq i t h  Crtffhna PI~L 

and the  proposed e l e c t i o n  p m (4-2-2-1 plan) f o r  t h e  enlarged a r e a ,  
becauee of  t h e  f a c t  t h a t  t h e  proposed e l e c t i o n  plan incorporate8 the 
aaj~rity-voterequirement f o r  t he  two nan-oryot r l  a t - l a r g e  rea tq .  

I 
L 

The Ci ty ,  through i t s  counsel M r .  Welch, h a s  a l r o  propoeed
that.* in  an event ,  the Attorney General, mipt p r e c l e a r  t h e  c o n ~ o l l d a -

i 
t i o n  and 4-5-2-1 plan on the  condi t ion t h a t  : t h e  C i t y  i r  r u c c e r r f u l  
before the  Supreme Court in  over tu rn in  t h e  dec f r ion  of the  three-
Judge court .  We know o f  no a u t h o r i t y  f o r  rbe g r a n t i n g  o f  ruch . 

condit ional"  preclearance,  and i t  would appear t o  u r  t h a t ,  by
operat ion of  Sect ion 5 i t r e l f  , preclearance :would be f i n a l  ab ren t  
an objec t ion  within 60 da r of t h e  rubnilreion. See,  e.g., Morr?r 
v. Gra ree t t e ,  432 U.S. 491 (1977). Accordingly, 8uch ac t lon  on eur 
p a r t  would be n e i t h e r  appropr ia t e  nor effective. We do n o t e ,  how-
ever ,  t h a t  the  Supreme Court ' ,  dec i r ion  In t h e  pendlng l i t i ~ a t l q n
presumably w i l l  decide whether the majori ty-vote  f e a t u r e  of I 

the a t - l a rge  poet r  i r  e n t i t l e d  t o  Sect ion  5 :preclearance.  Once 
t h a t  decilsion l o  rendered by the  Court, t h e ' C i t y  w i l l  be f r e e  
t o  resubmit the  propored conrol ida t fon  w i  t h  C t i f f  i n 8  Park along 
with ouch propored e l e c t i o n  plan f o r  t h e  enlarged  area ar may 
appear appropr ia te  in  t h e  context  of t h a t  dec i r ion .  

O f  course,  ae provided by Sect ion 5 of t h e  Voting Right.
Act, you have t h e  r i g h t  t o  l e e k  a dec la ra to ry  judgment regarding
t h i n  matter from the  United S t a t e s  D i e t r i c t  Court  f o r  t h e  
D i s t r i c t  of Columbia t h a t  theee  changes n e i t h e r  have t h e  
purpose nor w i l l  have t h e  e f f e c t  o f  denying o r  abr idging  the  
r f g h t  to  vote  on account of r a c e ,  c o l o r  o r  oemberrhip in  a 
language minori ty  group. However, u n t i l  such a judgment from t h e  
D i s t r i c t  of Columbia Court i r  obta ined ,  t h e  e f f e c t  of t h e  objec-
t i o n  by the  Attorney General here is t o  makq t h e  propored concrol-
ida t ion  of Port  Arthur and Gr i f f fng  Park, as we l l  a8 t h e  pro ored 

menforceable.  
Ee l e c t i o n  plan f o r  t h e  enlarged c i t y  ( t h e  4-3-2-1 plan) ,  l ega  l y  

1 

Since re ly ,  , 

-
Asri r t a n t  Attorney- General  

C i v i l  Rlghtr  qivirlon 


