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Dear M r .  B i e r i :  

Th i s  i e  i n  re ference  t o  t h e  use  of numbered p o s i t i o n s  
f o r  t h e  e l e c t i o n  o f  members of t h e  board of t r u s t e e s  f o r  t h e  
Angleton Independent School District i n  Brazor ia  County, 
Texas, submitted t o  t h e  Attorney General pursuant t o  Sect ion 5 
of t h e  Voting Rights  Act of 1965, as amended. Your submission 
was i n i t i a l l y  received on October 26 ,  1981, and supplemental 
information was received on January 1 2 ,  1982. 

We n o t e  t h a t  i n  a telephone conversat ion on March 2 ,  
1981, with Ma. N a t a l i e  Govan of our s t a f f ,  Superintendent 
Wall s t a t e d  h i e  understanding t h a t  s t a t e  law would r e q u i r e  
t r u s t e e s  t o  be e l e c t e d  by a major i ty  v o t e  a f t e r  t h e  adoption 
of numbered pos i t ions .  Based on information which we received 
from the O f f i c e  of the  Texas Sec re ta ry  of S t a t e ,  and from 
our review of  Sect ion  23.11 of t h e  Texas Education Code, i t  
appears t h a t  school  d i s t r i c t s  a r e  n o t  required t o  fol low a 
majori  ty-vote r u l e  when numbered pos i t ions  a r e  adopted b u t ,  
r a t h e r ,  r e t a i n  t h e  opt ion  of imposing such a requirement. 
Since it appears ,  however, t h a t  t h e  school d i s t r i c t  may have 
intended a change from a p lu ra l i ty -vo te  t o  a majori ty-vote  
as a p a r t  of i t s  submission, we have addressed t h i s  change 
as wel l  as t h e  change t o  numbered p o s i t i o n s  i n  our cons idera t ion  
of your submission under Sect ion  5.  

O u r  a n a l y s i s  r evea l s  t h a t  blacks and Mexican Americans 
c o n s t i t u t e  approximately 'twent - f ive  percent  of t h e  population 
of the Angleton Independent ScKool District and t h a t  t h e r e  
a r e  Ind ica t ions  t h a t  bloc vot ing  along r a c i a l  and e t h n i c  
l i n e s  may e x i s t .  On t h e  basis of t h e  l imi ted  information 



that i s  a v a i l a b l e ,  i t  appears t h a t  t h e  add i t ion  of the  numbere 
pos i t ion ,  with or7witho;i the  majori ty-vote '  requirement,  
w i l l  make i t  more d i f f i c u l t  f o r  minori ty  candidates  t o  be 
e l e c t e d ,  and is  l i k e l y  t o  i n h i b i t  t h e  f u l l  and equal  p a r t i c i -  
pation of minoritiee i n  the  school d i s t r i c t l e  p o l i t i c a l  
process. I n  t h i s  connection, we n o t e  the observat ion i n  

- - - n 1 lap1 that -=der1the n-sentyour L I Z L L ~ L  V L  ~ L L W ~ ~ ~ r-
a t - l a r g e ,  p lu ra l i ty -vo te  eystem "one p a r t i c u l a r  candidate  
may be e lec ted  by a small  group of votera  by t h e i r  v o t i n g  
f o r  only one and refus ing  t o  vote  f o r  any o t h e r s , "  and 
t h a t  under the  present  method of e l e c t i o n  "a person may b e  
e l e c t e d  t o  a pos i t ion  on t h e  board w i t h  lea8  than  a major i ty  
of the vote." This p a r t i c u l a r  method o f  vot ing ,  however, 
ha8 been recognized by t h e  cour t s  as a means p e c u l i a r l y  
h e l p f u l  t o  minor i t ies  seeking t o  win r e p r e r e n t a t i o n  i n  a n  
a t - l a r g e  system. Court decisions, t o  which w e  f e e l  obl iga ted  
t o  give g rea t  weight, i n d i c a t e  t h a t  a numbered poe i t ion  
and majority-vote requirement i n  t h e  context  of t h e  a t - l a r g e  
e l e c t i o n  eystem fo r  t h e  school board can have t h e  p o t e n t i a l  
f o r  abridging minority vot ing  r i g h t s .  See White v. Re e s t e r ,  
412 U.S. 755. (1973); ~ c K n n ,4E A T =766-767 Zimrner v. - - -
2d 1297, 1305 (5 th  C i r .  1 9 7 3 ) , a f f ' - d  cub nom. Eas t  C*a r r o l l  
Par ish School Board v. Marshall ,  424 ~ . ~ 3 3 6 = i  7 

Sect ion  5 of  t h e  Voting Rights  Act p laces  upon t h e  
submitt ing a u t h o r i t y  t h e  burden of proving t h a t  submit ted 
changes i n  vot ing  p r a c t i c e s  and procedures do n o t  have a 
r a c i a l l y  d iscr iminatory  purpose o r  e f f e c t .  See,  e.g., 
Georgia v. United S t a t e s ,  411 U.S. 526 (1973); 28 C.F.R. 
n . 1 9 .  Because of t h e  p o t e n t i a l  f o r  d i l u t i n g  b l a c k  vot ing  
s t r e n g t h  inherent  i n  t h e  use of numbered p o s i t i o n s  and a 
majority-vote requirement i n  t h e  Angleton Independent School 
D i s t r i c t  and because t h e  school d i s t r i c t  has  no t  advanced 
any compelling reason f o r  these  changes, we are unable t o  
conclude t h a t  t h e  burden of proof hae been sus ta ined  and 
t h a t  the  imposition of t h e  numbered pos f t ion  and majori ty-  
vote requirements, i n  t h e  context  of an a t - l a r g e  e l e c t i o n  
eyatem, does no t  have a r a c i a l l y  d iscr iminatory  purpose and 
w i l l  no t  have a r a c i a l l y  d i sc r imina to ry  e f f e c t  in  t h e  
Angleton Independent School D i s t r i c t .  To t h e  e x t e n t  t h a t  
t h e  information we have obtained is c o n f l i c t i n g  w i t h  r e spec t  
t o  some of t h e  i s s u e s  involved, t h e  Attorney General i e  
unable t o  determine t h a t  t h e  submitted changes do n o t  have 
t h e  prohib i ted  purpose o r  e f f e c t  of d iscr iminat ing .  See 
Sect ion  51.39 of the  Procedures f o r  t h e  Administrat ion of 
Sect ion 5 (46 Fed. Reg. 875). Accordingly, on behal f  of  
t h e  Attorney General, I must in te rpoee  an o b j e c t i o n  t o  t h e  
implementation of t h e  numbered p o s i t i o n  and majori ty-vote  
requirements f o r  t h e  e l e c t i o n  of members of the  Board of 
Trustees  of t h e  Angleton Independent School D i s t r i c t .  



O f  course ,  as provided by Sec t ion  5 of the Voting 
Rights Act, you have the r i g h t  t o  seek a dec la ra to ry
judgment from t h e  United S t a t e s  D i e t r i c t  Court f o r  t h e  
D i s t r i c t  of Columbia t h a t  t h i s  change has n e i t h e r  t h e  purpose 
nsr w i l l  hsvr; t h e  2ffect of dexying o r  abridging the 
r i g h t  t o  v o t e  on account of r ace ,  c o l o r  o r  membership i n  -a language minori ty  group. m a d d i t i o n ,  the Frosed-iiis~ 
for t h e  Adminiatration of Sect ion  5 (Sect ion 51.44, 46 
Fed. Reg. 878) permit you t o  requeet  t h e  Attorney General 
t o  reconeider  the objec t ion .  However, u n t i l  the  ob3ection 
is  withdrawn o r  t h e  judgment from t h e  D i s t r i c t  o f  Columbia 
Court i e  obtained,  t h e  effect of t h e  objec t ion  by the  Attorney 
General is t o  make the use of numbered pos i t ions  and a 
majori ty-vote  requirement l e g a l l y  unenqorceable. 

To enable t h i s  Department t o  meet i ts  r e s p o n s i b i l i t y  
t o  enforce t h e  Voting Rights  Act, p l e a s e  inform us within 
twenty days of your r e c e i p t  of t h i s  l e t t e r  of t h e  course 
of a c t i o n  t h e  Angleton Independent School D i s t r i c t  plans 
t o  t a k e  with reepect  t o  t h i s  matter. If you have any 
queet ions concerning t h i s  l e t t e r ,  p l e a s e  f e e l  f r e e  t o  
c a l l  Carl W .  Gabel (202-724-8388), Direc tor  of t h e  Sect ion  
5 Unit  of t h e  Voting Sect ion.  

S ince re ly, 
c- c--.- . 1 

A s s i s t a n t  ~ t t o r n e y  General 
Civi l  Rights  Divis ion 

cc :  	 M r .  Eaeton Wall 
Superintendent  



Civii iiight~'Qivision L. 

" *it*nr. Leroy Birr$ . . 
Prerid+at, Board o f  Tmrte.8 
An leton Indapandeut School District . . .  
1980 lorrh D o m i s l  10.4 

-
ha la t - ,  T a q r  77913 . 

.' -. 
Dear Mr. B f r r i :  -- . 

Tbia ' i r  in rrftrtnce t o  your 're ues t  that the9 r
I 

At torney  General reconrider  h i e  Hatch 5, 1982, ob jec t ion  . 
u n d e r  Section 5 of.the Voting Rlghta A c t  of 1965, an * 

amended, t o  nubarea por i t lons  and a majority-vote requirement
fdr  the  Angleton Indmpendent School D i s t r i c t  i n  Brazoria 
County, Ttxar. Your request war received on Harch 31, 1982. 

We have ca re fu l ly  reviewed' the i n f o m a t  ion t6at you 
have provided t o  ur, or w e l l  a, commenta and information . . 
provided by other i n t e res ted  pa r t i e s .  However, ve have not 
found 8 b a r i r  fo r  t h e  withdrawal of the  Attorney Generalrs  'a 

objection. Therafore, qp behalf of t h e  Attorney G.enora1, I 
mur t decl ine t o  withdraw ' the objection. 

-. 
O f  courre;Section 5 permita you t o - r e e k  r declaratoryf d  ' :judgment from the United S t a t e r  D i s t r i c t  Court fo r  t h a ' D i r t r  c t  

of Columbia ttut there changer have n e i t h e r  the  purpose nor 
w i l l  have t h e  e f f e c t  sf denying o r  abridging the  r i g h t  t o  vote  
on account of race,  co lo r  or-.menbetahip i n  a language minori ty  
group, irraapective of.whathar the changer hrve:ptovio~rlp ' A . 

been rubmittad t o  th8 Attorney CQner.1. A8 previoubl noted,Iu n t i l  ruch a judgment i r  rendered by t h a t  *court, t h e  08.1 
e f f e c t  of t h e  object ion by the  Attorney Caneral 1s t o  render -
the changer i n  quer t ion unenfotceadle. . 

, Sincerely, . , 

. . 


