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August 19, 1983 

Mr, Bennie Wolff 
S u p r intendent, StedcA,rle 

Independent School District 
P. 0.  Box 7 
Stockdale,  Texaa 78160 

Dear Hr .  Wolff: 

This i e  fn r e fe rence  t o  t h e  use of numbered p o s i t i o n s
for  t h e  e l e c t i o n  of board members of t h e  Stockdale Independent 
School D i s t r i c t  i n  Wilson Cauntp, Tur~3,submitted t o  t h e  
Attorney  General pursuant to  Sectfon 5 of t h e  Votinfi Right8 
A c t  of 1965, as amended, 42 U,S,C, 1 9 7 3 ~ .  Your submission 
was conpleted on June 20, 1983. 

We have given c a r e f u l  cons idera t ion  t o  t h e  information 
you have submit ted,  a s  w e l l  a8 t h a t  provided by o t h e r  i n t e r e s t e d  
parties. Our analysis r e v e a l s  evidence of r a c i a l l y  polar ized 
vot ing  i n  the Stockdale area, Our a n a l y s i s  f u r t h e r  reveals 
t h a t  t h e  Lmpoeltion of nunbered pos i t ion8  w i l l  make it nore 
difficult f o r  Hispanic v o t e r 8  t o  e l e c t  candidate8 of t h e i r  
cho ice  than under t h e  p r e s e n t  sys taa  because t h e  change el imi-
n a t e s  the b e n e f i t s  t h a t  accrue t o  minor i ty  voters frm being
a b l e  t o  vote aingle-shot ,  Since derignated poeiitions o f t e n  
cause head-to-head c o n t e s t s ,  t h i s  would, in effect, aroaunt to 
a majo r i ty  vote requirement t o  win e l e c t i o n s ,  a auccesa t h e  
minor i ty  would have l i t t l e  l ike l ihood of a t t a i n i n g  in t h e  
context  of t h e  r a c i a l  b loc  voting t h a t  8e-s to  exist, 

Under Sec t ion  5 of t h e  Voting Rights  Act, the submitt ing 
j u r i s d i c t i o n  bears  the burden of ahowiryt that a submitted 
chan~ehas  n e i t h e r  a d iscr iminatory  purpo8e nor  a diecrimina-
tory e f f e c t ,  See Geor ia v, Unfted S t a t e r ,  411 U,S, 526 (1973);h-e of Sectfon 5s e e  a l s o  t h e  Proce urea of t h e  AdmJnistration 



(28 C.F.R. 51,39(e)), In o rde r  t o  show t h e  absence of a 
racially d i ~ ~ r i ~ b ~ ~ t ~ q  oust demn-effect ,  t b t  jurfsdf c t i ~ ~  
s t r a t e  t h a t  t h e  propofted change w i l l  not lead  t o  "a re t rogres -
s i o n  i n  the poei t ion  of r a c i a l  m i n o r i t i e ~  v i t h  r e spec t  t o  
t h e i r  e f f e c t i v e  exe rc i se  of t h e  e l e c t o r a l  franchise." -Beer v. 
United S t a t e s ,  425 U.S. 130, 141 (1976). 

In view of the  above d iscuss ion ,  it would appear t o  us  
t h a t  the  u8e of a derienated p o s t  rys teu~ of e l ec t ion8  f o r  t h e  
Stockdale Independent School D i n t r i c t  w i l l  l ead  t o  a r e t r o g r e s -
sion i n  the a b i l i t y  of minor i ty  v o t e r s  t o  e l e c t  candida tes  of 
t h e i r  choice, For t h a t  reason,  and because the  school d i s t r i c t  
has not  advanced any compelling reason f o r  t h e  U8C of numbered 
p o s i t i o n s ,  I a= unable t o  conclude t h a t  t h e  burden of proof 
has been sustained and t h a t  this change, i n  the context  of an  
at-large system and t h e  r a c i a l l y  polar ized  v o t i n ~  t h a t  seems 
t o  e x i s t  i n  the  Stackdale  a rea ,  does n o t  have a r a c i a l l y  d i s -  
criminatory effect, Accordingly, on behalf  of t h e  Attorney 
General, I nust in terpose  an objec t ion  t o  t h e  implementation 
of numbered pos i t ions  f o r  t h e  e l e c t i o n  of board members of the 
Stockdale Independent School D i s t r i c t .  

O f  course,  as provided by Sect ion 5 of t h e  Voting R i g h t s  
Act ,  you have t h e  r i p h t  t o  seek a dec la ra to ry  judgment from t h e  
United States D i s t r i c t  Court for  t h e  District of Columbia t h a t  
t h e  change h a s  n e i t h e r  t h e  purpose nor w i l l  have t h e  e f f e c t  of 
denying o r  abridnlng t h e  r i p h t  t o  vo te  on account of race ,  
c o l o r ,  o r  menbership i n  a l a n ~ u a p e  minor i ty  group, In add i t ion ,  
Sect ion 51.44 of t h e  gu ide l ines  permit8 you t o  r eques t  t h a t  
t h e  Attorney General recons ider  t h e  object ion.  However, until 
the  object ion is withdrawn o r  a judgment from t h e  D i s t r i c t  of 
Columbia Court is obta ined ,  t h e  e f f e c t  of t h e  ob jec t ion  by the 
Attorney General is t o  make t h e  use  of numbered p o s i t i o n s  for 
t h e  e l e c t i o n  of board members of t h e  Stockdale Independent 
School District l e g a l l y  unenforceable. See a180 28 C.F.R, 51.9. 

To enable t h i 8  Department t o  met i t 8  r e s p o n s i b i l i t y  

t o  enforce t h e  Voting Rights Act, p lease  inform as of t he  

course of a c t  ton t h e  Stockdale Independent School D i r t r i c t  




plene  to take with respect to t h i s  matter. If you have any 
questions concerning t h i s  l e t t e r ,  please feel  free to cai i  

3Q/. L f l Q \Sandra S. Coiemn ,-, , I ? t p t ~Director of t h e[ L V L - t  L Y ~ V ,  

Section S U n i t  of the Voting Section. 

Sincerely, 

Urn. Bradford Reynolds 
Aes istant Atto'mey General 

Civil Rights Division 


