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M r .  J a c k  R. Trammell 
Supe r in t enden t ,  Pewi t t  Consolidated 

Independent School D i s t r i c t  
P .  0. Box 1106 
Omaha, Texas 75571 -1 106 

Dear M r .  Trammell: 

This  i s  i n  r e f e rence  t o  t h e  adopt ion of numbered 
pos i t ions  by t h e  Pewit t Consol i d a t  ed Independent School 
D i s t r i c t  i n  Cass ,  Morr i s ,  and T i t u s  Count ies ,  Texas,  submitted 
t o  t h e  At torney General  pursuant  t o  Sec t ion  5 of t h e  Voting 
Rights  Act of 1965, a s  amended, 42 U.S.C. 1973c. We received 
t h e  informat ion t o  complete your submission on October 2 8 ,  
1983. 

We have given c a r e f u l  cons ide ra t ion  t o  t h e  informa-
t i o n  furn i shed  by you a s  we l l  a s  informat ion and comments 
by i n t e r e s t e d  p a r t i e s .  Our a n a l y s i s  r e v e a l s  t h a t  b lacks  
c o n s t i t u t e  a s u b s t a n t i a l  p ropor t ion  of t h e  populat ion of 
t h e  Pewi t t  Consol idated Independent School D i s t r i c t  and 
t h a t  b loc  v o t i n g  a long r a c i a l  l i n e s  appears t o  e x i s t .  Even 
though b lacks  d o  no t  appear eve r  t o  have e l e c t e d  a candida te  
of t h e i r  choice  t o  o f f i c e ,  under t h e  e x i s t i n g  system they  
do have a  p o t e n t i a l  f o r  doing s o  through t h e  technique of 
s i n g l e - s h o t  vo t ing .  However, t h e  add i t i on  of t h e  numbered 
p o s i t i o n s  system by t h e  d i s t r i c t  w i l l  i n  e f f e c t  n u l l i f y  t h e  
advantage of s i n g l e - s h o t  v o t i n g ,  t h u s  making i t  more d i f f i c u l t  
f o r  b lack  v o t e r s  t o  e l e c t  cand ida t e s  of t h e i r  choice .  I n  
such c i rcumstances ,  t h e  proposed change would lead  t o  an 
impermiss ible  r e t r o g r e s s i o n  i n  the  p o s i t i o n  of minor i ty  
v o t e r s  c o n t r a r y  t o  t h e  Voting Rights  Act. See Beer v. 
United S t a t e s ,  425 U.S. 130 (1976). 



Under Sec t ion  5 of t h e  Voting Rights  Act t h e  submi t t i ng  
a s c h a r i t y  has t h e  burden of showing t h a t  a submit ted change 
has  n e i t h e r  a  d i s c r imina to ry  purpose o r  a d i sc r imina to ry  
e f f e c t .  See Geor i a  v. United S t a t e s ,  411 U.S. 526 (1973) ; 
see  a l s o  t h e  ~ r o c h r e s  t o r  t h e  Adminis t ra t ion  of S e c t i o n  5 
(28  C.F.R. 51.39(e)) .  In l i g h t  of t h e  c o n s i d e r a t i o n s  
d i scussed  above, I cannot conclude,  as  I must under t h e  
Vot ing  Rights  A c t ,  t h a t  t h a t  burden has  been s u s t a i n e d  i n  
this i n s t ance .  Therefore ,  on beha l f  of t h e  At torney Genera l ,  
I must o b j e c t  t o  t h e  imposi t ion of numbered p o s i t i o n s  by 
t h e  Pewi t t  Consolidated Independent School D i s t r i c t .  

Of cou r se ,  a s  provided by Sec t ion  5 of t h e  Voting 
Righ t s  A c t ,  you have t h e  r i g h t  t o  seek a d e c l a r a t o r y  
judgment from t h e  United S t a t e s  D i s t r i c t  Court f o r  t h e  
D i s t r i c t  of Columbia t h a t  t h i s  change has  n e i t h e r  t h e  purpose 
n o r  w i l l  have the  e f f e c t  of denying o r  ab r idg ing  the 
r i g h t  t o  v o t e  on account of r a c e ,  c o l o r ,  o r  membership i n  
a language minor i ty  group. In  a d d i t i o n ,  Sec t ion  51.44 of 
t h e  g u i d e l i n e s  permits  you t o  r e q u e s t  t h a t  t h e  At torney  
General  r econs ide r  t h e  o b j e c t i o n .  However, u n t i l  t h e  
o b j e c t i o n  i s  withdrawn o r  a  judgment from t h e  D i s t r i c t  of 
Columbia Court is  o b t a i n e d ,  t h e  e f f e c t  of t h e  o b j e c t i o n  by 
t h e  Attorney General i s  t o  make t h e  imposi t ion of numbered 
p o s i t i o n s  l e g a l l y  unenforceable .  28 C.F.R. 51.9. 

To enable  t h i s  Department t o  meet i t s  r e s p o n s i b i l i t y  
t o  en fo rce  t h e  Voting R igh t s  Act ,  p l ea se  inform us  of t h e  
cou r se  of a c t i o n  t h e  Pewi t t  Consolidated Independent School 
D i s t r i c t  plans t o  t a k e  wi th  r e s p e c t  t o  t h i s  ma t t e r .  I f  you 
have any ques t ions ,  f e e l  f r e e  t o  c a l l  Car l  W. Gabel ( 202 -724 -
8388) ,  D i r ec to r  of t h e  Sec t ion  5 Unit of t h e  Voting Sec t ion .  

S i n c e r e l y ,  

A s s i s t a n t  At torney General  
C i v i l  Righ ts  ~ i v i s i o n  


