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Dear  Mr. H a r r i s :  

T h i s  r e f e r s  t o  the December 20, 1372 ,  s p e c i a l  e l e c t i o n ;  
th l t  J a n u a r y  1 5 ,  1973 ,  c r e a t i o n  of t h e  L ibe r ty -Ey lau  Independen t  
S c h o o l  Dis t r i c t ;  and t h e  a d o p t i o n  of numbered p o s i t i o n s  i n  1973 
an13 a m a j o r i t y  v o t e  r e q u i r e m e n t  i n  1984 f o r  t h e  Liber ty-Eylau  
I n j e p e n d e n t  S c h o o l  Distr ict  i n  B o w i e  County,  Texas,  s u b m i t t e d  
t o  t h e  A t t o r n e y  G e n e r a l  p u r s u a n t  t o  S e c t i o n  5 of t h e  Vot ing  
R i g h t s  A c t  of 1965 ,  a s  amended, 42  U.S.C. 1973c. We r e c e i v e d  
i n f o r m a t i o n  t o  c o m p l e t e  y o u r  s u b m i s s i o n  o n  December 28, 1984. 

We have cons  i d e r e d  c a r e f u l l y  t h e  m a t e r i a l s  f u r n i s h e d  
by you,  r e l e v a n t  1980 Census  d a t a ,  s t a t i s t i c s  from t h e  
T e x a s  E d u c a t i o n  Agency, a l o n g  w i t h  i n f o r m a t i o n  and comments 
p r o v i d e d  by o t h e r  i n t e r e s t e d  p a r t i e s .  With r e s p e c t  t o  t h e  
December 20, 1972,  s p e c i a l  e l e c t i o n ,  t h e  J a n u a r y  1 5 ,  1973,  
c r e a t i o n  of t h e  L i b e r t y - E y l a u  I n d e p e n d e n t  Schoo l  District,  
and  t h e  a d o p t i o n  of numbered p o s i t i o n s ,  t h e  A t t o r n e y  General 
d o e s  n o t  i n t e r p o s e  any  o b j e c t i o n s  t o  t h e s e  changes.  However, 
w e  f e e l  a r e s p o n s i b i l i t y  to  p o i n t  out t h a t  S e c t i o n  5 o f  t h e  
Voting R i g h t s  A c t  e x p r e s s l y  p r o v i d e s  t h a t  t h e  f a i l u r e  of  the 
A t t o r n e y  G e n e r a l  t o  o b j e c t  d o e s  n o t  b a r  any s u b s e q u e n t  j u d i c i a l  
a c t i o n  t o  e n j o i n  t h e  e n f o r c e m e n t  of  such  changes.  S e e  t h e  
P r o c e d u r e s  f o r  t h e  A d m i n i s t r a t  i o n  of S e c t i o n  5 ( 28 C.F.R. 
5 1  0 4 8 )  

With r e s p e c t  to  t h e  a d o p t i o n  of t h e  m a j o r i t y  v o t e  
r e q u i r e m e n t ,  however,  w e  a r e  u n a b l e  t o  r e a c h  a similar conclu-
sS.on. Our a n a l y s i s  of the i n f o r m a t i o n  b e f o r e  u s  i n d i c a t e s  
t h a t  blacks c o n s t i t u t e  more t h a n  46 p e r c e n t  of the s c h o o l  



d i s t r i c t ' s  s t u d e n t  p o p u l a t i o n .  Our a n a l y s i s  a l s o  r e v e a l s  
t h a t  b l a c k s  c o n s t i t u t e  a t  l e a s t  37 p e r c e n t  of t h e  t o t a l  
popula t ion  in the school district  x ~ n b :  ---..r?CI.UCe.cl-i  .VC s l n n =  

racial lines ap-ars  t o  e x i s t .  

The a d d i t i o n  i n  1984 of a  m a j o r i t y  v o t e  r e q u i r e m e n t  
o c c u r r e d  immedia te ly  a f t e r  blacks for t h e  first time were 
s u c c e s s f u l  i n  s e a t i n g  two members on  t h e  s c h o o l  board.  
Our e x p e r i e n c e  h a s  been t h a t  s u c h  a r e q u i r e m e n t  s e r v e s  t o  
i n c r e a s e  t h e  l i k e l i h o o d  of head-to-head c o n t e s t s  between 
b l a c k  and  w h i t e  c a n d i d a t e s - - c o n t e s t s  which ,  i n  t h e  c o n t e x t  
of t h e  r a c i a l  b l o c  v o t i n g  which seems to e x i s t  i n  t h e  
L ibe r ty -Ey lau  S c h o o l  Distr ict ,  b l a c k s  are u n l i k e l y  t o  win. 
Thus, t h e  a d d i t i o n  of t h e  m a j o r i t y  v o t e  r e q u i r e m e n t  would 
a p p e a r  t o  l e s s e n  t h e  chances  o f  b l a c k s  e l e c t i n g  c a n d i d a t e s  
of their c h o i c e  t o  t h e  L ibe r ty -Ey lau  S c h o o l  Board. 

Under S e c t i o n  5 of t h e  Vot ing  R i g h t s  A c t ,  t h e  s u b m i t t i n g  
a u t h o r i t y  h a s  t h e  burden of showing t h a t  a s u b m i t t e d  change 
h a s  n e i t h e r  a d i s c r i m i n a t o r y  p u r p o s e  or e f f e c t .  S e e  Geor i a  v.+United S t a t e s ,  4 1 1  U.S. 526 ( 1 9 7 3 ) ;  s e e  also t h e  P r o c e  u r e s  
f o r  t h e  A d m i n i s t r a t i o n  o f  S e c t i o n  5 ( 2 8  C.F.R. 51 .39(e ) ) .  I n  
l i g h t  of t h e  c o n s i d e r a t i o n s  d i s c u s s e d  above,  I canno t  conc lude ,  
a s  I must under  t h e  Vot ing  R i g h t s  A c t ,  t h a t  t h e  s c h o o l  d i s t r i c t ' s  
b u r d e n  h a s  been s u s t a i n e d  i n  t h i s  i n s t a n c e .  T h e r e f o r e ,  o n  
b e h a l f  of t h e  A t t o r n e y  G e n e r a l ,  I must object to t h e  u t i l i z a t i o n  
o f  t h e  m a j o r i t y  v o t e  r q u i r e m e n t  f o r  t h e  e l e c t i o n  of members 
t o  t h e  L ibe r ty -Ey lau  Independen t  Schoo l  District .  

Of c o u r s e ,  a s  p rov ided  by S e c t i o n  5  o f  t h e  Voting R i g h t s  
A c t ,  you have  t h e  r i g h t  t o  s e e k  a d e c l a r a t o r y  judgment from t h e  
Uni ted  S t a t e s  Dis t r i c t  C o u r t  f o r  t h e  District of Columbia t h a t  
t h i s  change h a s  n e i t h e r  t h e  p u r p o s e  n o r  t h e  e f f e c t  o f  deny ing  o r  
a b r i d g i n g  t h e  r i g h t  to v o t e  on  a c c o u n t  of race or color. I n  
a d d i t i o n ,  S e c t i o n  51.44 of t h e  g u i d e l i n e s  p e r m i t s  you t o  r e q u e s t  
t h a t  t h e  A t t o r n e y  Genera l  r e c o n s i d e r  t h e  o b j e c t i o n .  However, 
u n t i l  t h e  o b j e c t i o n  is withdrawn or a judgment from t h e  Dis t r ic t  
o f  Columbia C o u r t  is o b t a i n e d ,  t h e  e f f e c t  of t h e  o b j e c t i o n  by 
t h e  A t t o r n e y  G e n e r a l  is to  make t h e  i m p o s i t i o n  of t h e  m a j o r i t y  
v o t e  r e q u i r e m e n t  l e g a l l y  u n e n f o r c e a b l e .  28 C.F.R. 51.9. 



To enable t h i s  Department to meet its r e s p o n s i b i l i t y  
t o  enforce t h e  Voting R i g h t s  A c t ,  please inform u s  of the 
course of action the Liberty-Eylau Independent Schoo l  ~ i s t r i c t  
plans to t a k e  w i t h  respect te t h i s  iiiatter. If gcu have 
eny q ~ e s t i n n s : feel free to call Poli A. Mamole jos  
( 2 0 2 - 7 2 4 - 8 3 8 8 ) ,  Attorney-Supervisor  of the Section 5 Unit 
of the Voting S e c t i o n .  

Sincerely,

&%Sk 
A s s i s t a n t  Attorney General 

C i v i l  Rights D i v i s i o n  


