
k l r .  Eldon G. Moody 
Chai rperson ,  Dawson County 

Democratic Pa r ty  
P. 0. Box 56 
Lamesa, Texas 79331 

Dear M r .  Moody: 

Th i s  r e f e r s  t o  t h e  b i l i n g u a l  e l e c t i o n  procedures  
used by t h e  Democratic P a r t y  of Dawson County, Texas,  
submit ted t o  t h e  Attorney General pu r suan t  t o  S e c t i o n  5 of  
cne Vocinp, R igh t s  Act of  i965, a s  amended, 42  U.S.C. 1 9 7 3 ~ .  
We received t h e  in format ion  t o  complete your submiss ion on 
June 7 ,  1985. 

We have given c a r e f u l  c o n s i d e r a t i o n  t o  t h e  m a t e r i a l s  
you have submi t t ed ,  a s  wel l  as  t o  in format ion  and comments 
from o t h e r  sources .  Members of t h e  l o c a l  i l i span ic  community 
have advised  u s ,  and 1980 Census d a t a  have conf i rmed,  t h a t  
a s i g n i f i c a n t  p ropor t ion  of t h e  popula t ion  of Dawson County 
communicate e f f e c t i v e l y  on ly  i n  t h e  Spanish  language a n d ,  t h u s ,  
must r e l y  on t h a t  language f o r  in format ion  r e s p e c t i n g  e l e c t i o n s .  
In a d d i t i o n ,  f o r  a  l a r g e  number of t h o s e  v o t e r s  it is neces sa ry  
t h a t  such in format ion  be given o r a l l y .  

Our r ev i ew of t h e  m a t e r i a l s  you have prov ided ,  however, 
d i s c l o s e s  t h a t  t h e  Dawson County Democratic P a r t y  has  made no. 
p rov i s ion  f o r  b i l i n g u a l  e l e c t i o n  m a t e r i a l s  o r  announcements ...-
beyond t h e  b a l l o t  i t s e l f ,  and t h a t  t h e  p a r t y  f a i l e d  t o  make i. . 
' b i l i ,ngua l  a s s i s t a n c e  a v a i l a b l e  a t  rhe  p o l l s  a t  such t i m e s  and. 
s i t e s  as t h a t  a s s i s t a n c e  was necessary- Furthermore,  i t  ! 

appears  t h a t  t h e  p a r t y  has  placed r e s t r i c t i o n s  upon t h e  
v o t e r s '  cho ice  of persons who may a s s i s t  them a t  t h e  p o l l s .  ' /' 

For example, we have been advised t h a t  a t  r e c e n t  e l e c t i o n s  . .. ,. 

on ly  p o l l  o f f i c i a l s  were allowed t o  e n t e r  t h e  p o l l i n g  booth . ' 

with v o t e r s  r e q u i r i n g  a s s i s t a n c e ,  and you have advised  t h a t  - '  

you p e r s o n a l l y  ac t ed  , t o  discourage a p r i v a t e  c i t i z e n  from 
a s s i s t i n g  v o t e r s  p r i o r  t o  t h e  1984 e l e c t i o n .  

In t h i s  connec t ion ,  we c a l l  your  a t t e n t i o n  t o  Sec t ion  
208 of t h e  Voting Rights  Act which e x p r e s s l y  prov ides  t h a t  a 
v o t e r  who r e q u i r e s  a s s i s t a n c e  i n  casting a b a l l o t  i s  e n t i t l e d  
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t o  r ece ive  such a s s i s t a n c e  from any person of t h e  v o t e r ' s  
choice,  except  f o r  the  v o t e r ' s  employer, union o f f i c i a l  o r  
an agenc of e i che r .  The r i g h t  co a s s i s ~ a n c ep e r ~ a i n st o  
all phases of the  e l e c t i o n  process ,  including t h e  a c t u a l  
c a s t i n g  of the  b a l l o t .  Absent s i g n i f i c a n t  evidence t o  t h e  
c o n t r a r y ,  i t  would appear t h a t  l i m i t a t i o n s  on t h i s  r i g h t  to  
a s s i s t a n c e  may have had the  e f f e c t  i n  Dawson County of 
f u r t h e r  r e s t r i c t i n g  t h e  a l ready l imi ted  o p p o r t u n i t i e s  f o r  
Spanish-language vo te r s  t o  c a s t  a f r e e  and e f f e c t i v e  b a l l o t .  

Under Sect ion 5  of the  Voting Rights Act ,  t h e  submitt ing 
a u t h o r i t y  has the  burden of showing t h a t  a submitted change 
has no discr iminatory  purpose o r  e£ fec t .  See Georgia v. 
United S t a t e s ,  411 U.S. 526 (1973) ; see  a l s o  t h e  Procedures 
f o r  t h e  Administration of Sec t ion  5 (28 C.F.R. 51.39(e)).. - -
In l i g h t  of the  cons ide ra t ions  discussed above, I cannot 
conclude, a s  I must under t h e  Voting Rights  Act,  t h a t  t h a t  
burden has been sus ta ined  i n  t h i s  ins t ance .  Therefore,  on 
behalf  of the  Attorney General ,  I must o b j e c t  t o  t h e  
b i l i n g u a l  e l e c t i o n  procedures of t h e  Dawson County Democratic 
Party.  

Of course,  as provided by Sec t ion  5 of t h e  Voting 
Rights Act,  you have t h e  r i g h t  t o  seek a  d e c l a r a t o r y  
judgment from t h e  United S t a t e s  D i s t r i c t  Court f o r  t h e  
D i s t r i c t  of Columbia t h a t  t h i s  change has n e i t h e r  t h e  purpose 
nor w i l l  have the  e f f e c t  of denying o r  abridging t h e  
r i g h t  t o  vote  on account of r a c e ,  c o l o r ,  o r  membership i n  
a language minori ty  group. In  a d d i t i o n ,  Sec t ion  51.44 of 
t h e  guide l ines  permits you t o  r e q u e s t  t h a t  t h e  Attorney 
General recons ide r  t h e  ob jec t  ion. However, u n t i l  t h e  
ob jec t ion  i s  withdrawn o r  a  judgment from t h e  D i s t r i c t  of 
Columbia Court i s  obta ined ,  t h e  e f f e c t  of t h e  ob jec t ion  by 
t h e  Attorney General is  t o  make t h e  b i l i n g u a l  e l e c t i o n  
procedures of the  Dawson County Democratic Pa r ty  l e g a l l y  
unenforceable.  28 C.F.R. 51.9. 

To' enable t h i s  Department t o  meet i t s  r e s p o n s i b i l i t y  . ) --
t o  enforce  t h e  Voting Rights  Act ,  p l ease  inform us  of the';.: i 
course of ac t ion  t h e  Dawson County Democratic Par ty  plans:  
t o  t a k e  with r e spec t  t o  t h i s  matter .  If you have any ques t ions ,  
f e e l  f r e e  t o  c a l l  M r .  John K. Tanner, AttorneyjReviewer (202-724- 
6718 )  i n  the Sect ion 5 Unit of t h e  Voting Sect ion .  

S ince re ly ,  

Wrn. Bradford Reynolds 

A s s i s t a n t  Attorney General 


C i v i l  Rights Divis ion 



