
US.DeprvtmcrrtotJustice 

Civil Rights Division 

November 18 ,  1985 

Honorable J. F. Brandon 
Lynn County Judge 
P. 0. Box 1256 
Tahoka, Texas 79373 

Dear Judge Brandon : 

This  r e f e r s  t o  t h e  r e d i s t r i c t i n g  of  j u s t i c e  of t h e  
peace and cons t ab l e  p r e c i n c t s  and t h e  r educ t ion  i n  t h e  
number of j u s t i c e s  of t h e  peace and c o n s t a b l e s  from f i v e  
t o  two i n  Lynn County, Texas,  submi t ted  t o  t h e  At torney 
General pursuant  t o  Sec t ion  5 of t h e  Voting Rights  Act of 
1965, as amended, 42 U.S.C. 1973c. We r ece ived  your response  
t o  our r e q u e s t  f o r  a d d i t i o n a l  in format ion  on September 18, 
1985. 

We have considered c a r e f u l l y  t h e  m a t e r i a l s  you have 
provided,  a s  well a s  in format ion  and comments from o t h e r  
i n t e r e s t e d  p a r t i e s .  A t  t h e  o u t s e t ,  we n o t e  t h a t  t h e  
c u r r e n t  plan provides  f o r  one d i s t r i c t  i n  which minor i ty  
group members comprise a 57 pe rcen t  m a j o r i t y ,  and t h a t  
t h e  u i n o r i t y  populat ion o f  Lynn County is  s i t u a t e d  i n  
such a way t h a t  a v a r i e t y  of  f a i r l y  drawn p l ans  would 
a l l ow t h e  r e t e n t i o n  o r  enhancement of t h a t  ma jo r i t y .  
However, when t h e  proposed p l a n  is analyzed w i t h  1980 
Census d a t a ,  t h e  h i g h e s t  combined minor i ty  percentage i n  
any d i s t r i c t  i s  51 pe rcen t ,  and bo th  districts have c l e a r  
white vo t ing  age m a j o r i t i e s .  These f a c t s  i n d i c a t e  a t  l e a s t  
i n i t i a l l y  t h a t  t h e  proposed d i s t r i c t i n g  p l a n  would have a 
r e t r o g r e s s  ive  e f f e c t  on m i n o r i t y  v o t i n g  s t r e n g t h .  

In o r d e r  t o  examine further t h e  purpose and e f f e c t  of 
the proposed changes, we reques ted  s p e c i f i c  a d d i t i o n a l  i n f o r -  
mat ion,  inc lud ing  e l e c t i o n  r e t u r n s  f o r  a l l  c o n t e s t s  w i t h i n  
t h e  county which have involved minor i ty  c a n d i d a t e s ,  c u r r e n t  



vo te r  r e g i s t r a t i o n  d a t a ,  and maps showing t h e  l o c a t i o n  of the  
county 's  minor i ty  population concentrat ions so t h a t  we could 
judge t h e i r  treatinent by t h e  proposed d i s t r i c t i n g .  To d a t e ,  
much of t h i s  information which would enable us  t o  reach a 
reasoned dec is ion  has n o t  been furnished and some of t h a t  
which has been suppl ied i s  no t  cons i s t en t  with o the r  informa- 
t i o n  a v a i l a b l e  t o  us .  For example, the  population s t a t i s t i c s  
you have provided f o r  t h e  e x i s t i n g  d i s t r i c t s  a r e ,  without 
explanat ion ,  s i g n i f i c a n t l y  d i f f e r e n t  from the  s t a t i s t i c s  
provided i n  connection wi th  our e a r l i e r  review of those 
d i s t r i c t s  when they were adopted i n  1982. Thus, while t h e  
d a t a  used i n  t h e  plan submitted show whites as c o n s t i t u t i n g  
only  40 percent  of t h e  county ' s  populat ion,  the  e a r l i e r  
submitted s t a t i s t i c s ,  as  w e l l  a s  Census d a t a ,  show t h a t  
whites c o n s t i t u t e  over  58 percent  of t h e  county 's  populat ion,  
a d i f fe rence  t h a t  i s  n o t  s a t i s f a c t o r i l y  accounted f o r  o r  
explained i n  t h e  submitted plan. 

Under Sect ion  5 of  t h e  Voting Rights Act, t h e  submitt ing 
author i ty-  has t h e  burden of showing t h a t  a submitted change 
has  no d iscr iminatory  purpose o r  e f f e c t .  See Geor i a  v.+United S t a t e s ,  411 U.S. 526 (1973) ; see  a l s o  t e rocedures 
f o r  the  Administrat ion of Sec t ion  5  (28 C.F.R. 51.39(e)). 
Based on t h e  circumstances discussed above, and i n  l i g h t  
of evidence of r a c i a l  b loc  voting i n  l o c a l  e l e c t i o n s  and 
t h e  absence of evidence of an e f f e c t i v e  opportunity f o r  
minori ty  p a r t i c i p a t i o n  i n  designing t h e  d i s t r i c t i n g  p lan ,  
we a r e  unable t o  conclude t h a t  the  county's burden has 
been met i n  t h i s  ins tance .  Accordingly, I must, on 
behalf  of t h e  Attorney General, in terpose  an ob jec t ion  t o  
t h e  proposed d i s t r i c t i n g  p lan .  

With regard t o  t h e  reduct ion  i n  the  number of j u s t i c e s  

of t h e  peace and cons tab les ,  t h i s  change does not  appear on 

i t s  face  t o  be objec t ionable .  However, i t  would be 

inappropr ia te  t o  p rec lea r  such a  change i n  the  absence of 

a nondiscriminatory d i s t r i c t i n g  system f o r  its implementa-

t i o q  and, f o r  t h a t  r eason ,  an objec t ion  a l s o  i s  being 

interposed t o  t h a t  change pending t h e  county's  adoption 

of a d i s t r i c t i n g  plan t h a t  meets Sect ion 5 requirements. 




O f  course ,  as provided by Sect ion 5 of the  Voting 
Rights Act, you have the  r i g h t  t o  seek a dec la ra to ry  
-iudgmer?c f r z  t h e  United S t a t e s  District Court f o r  t h e  
D i s t r i c t  o f  Columbia t h a t  these  changes have n e i t h e r  t h e  
purpus i,or - - 2 - 1  7 hz-"-e *L-LA,= ...4=Cllb ~f dezying er sbridgino
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t he  r i g h t  t o  vote  on account of r a c e ,  c o l o r ,  o r  membership 
i n  a language minori ty  group. In a d d i t i o n ,  Sec t ion  52.44 
of the  guide l ines  permits you t o  reques t  t h a t  t h e  Attorney 
General reconsider  the  objec t ions .  However, u n t i l  t h e  
ob jec t ions  a r e  withdrawn o r  a  judgment from t h e  D i s t r i c t  of  
Columbia Court i s  obtained,  t h e  e f f e c t  of the  ob jec t ions  by 
t h e  Attorney General i s  t o  make t h e  r e d i s t r i c t i n g  and reduc- 
t i o n  l e g a l l y  unenforceable. 28 C.F.R. 51.9. 

To enable  t h i s  Department t o  meet i t s  r e s p o n s i b i l i t y  
t o  enforce t h e  Voting Rights Act,  p l ease  inform u s  of 
t h e  course of a c t i o n  Lynn County plans t o  t ake  with r e s p e c t  
t o  t h i s  mat ter .  If you have any ques t ions ,  f e e l  f r e e  t o  c a l l  
John K. Tanner ( 2 0 2 - 7 2 4 - 8 3 8 8 )  , Attorney/Reviewer of t h e  
Sect ion 5 Unit of t h e  Voting Sect ion.  

As s i s t a n t  ~ttorney- General 
C i v i l  Rights Division 


