
J a n u a r y  13, 1986 

Hnnarnble Charles Stavley 

T e r r e l l  County Judge 

Pe 0. BOX 674 

S a n d e r s o n ,  Texas 79848 


Dear J u d g e  S t a v l e y :  

T h i s  r e f e r s  t o  t h e  r e d u c t i o n  i n ' t h e  number o f  j u s t i c e s  of 
t h e  p e a c e  and  c o n s t a b l e s  f rom f o u r  t o  one  and  t h e  r e s u l t i n g  

--	 c o n s o l i d a t i o n  of  t h e  e x i s t i n g  f o u r  s ingle-member  d i s t r i c t s  i n t o  
a s i n g l e  county-wide u n i t  f o r  e l e c t i n g  t h o s e  o f f i c e s  i n  T e r r e l l  
Coun ty ,  Texas ,  s u b m i t t e d  t o  t h e  A t t o r n e y  G e n e r a l  p u r s u a n t  t o  
S e c t i o n  5 o f  t h e  V o t i n g  R i g h t s  A c t  o f  1965 ,  as amended, 
4 2  U.S.C. 1 9 7 3 ~ .  We r e c e i v e d  t h e  i n f o r n a t i o n  t o  complete 
y o u r  s u b m i s s i o n  on December 26,  1985. 

Under S e c t i o n  5 of t h e  V o t i n g  R i g h t s  A c t ,  t h e  s u b m i t t i n g  
a u t h o r i t y  h a s  t h e  b u r d e n  o f  showing t h a t  a s u b m i t t e d  change 
h a s  no  d i s c r i m i n a t o r y  p u r p o s e  o r  e f f e c t .  S e e  G e o r q i a  v. -	 U n i t e d  S t a t e s ,  411 U.S. 526  ( 1 9 7 3 ) ;  see a l so  t h e  P r o c e d u r e s  
f o r  t h e  A d m i n i s t r a t i o n  of S e c t i o n  5 ( 2 8  C.FeR. 5 1 e 3 9 ( e ) ) .  
Whi le  w e  h a v e  c o n s i d e r e d  c a r e f u l l y  a l l  o f  t h e  m a t e r i a l s  and 
infor rna t ion  you have provide? :  i n  c o n n e c t i o n  w i t h  t h i s  submiss ion ,  
wa c a n n o t  c o n c l u d e  t h a t  t h e " c o u n t y  h a s  m e t  i ts  burden  w i t h  
r e s p e c t  t o  t h e  change  h e r e  unde r  c o n s i d e r a t i o n .  

Accord ing  t o  t h o  i n f o r m a t i o n  p r e s e n t l y  a v a i l a b l e  to  us, 
t h e  c o u n t y ,  i n  p u r s u i n g  its o b j e c t i v e  t o  r e d u c e  t h e  number o f  
i ts  j u s t i c e s  of  t h e  p e a c e ,  had b e f o r e  it two p r o p o s a l s ,  o n e  of  
which  would have r e d u c e d  t h e  number from f o u r  d i s t r i c t s  t o  two 
and  t h e  o t h e r  of which  would r e d u c e  t h e  number f rom f o u r  
d i s t r i c t s  t o  one. I n  s p i t e  o f  s u p p o r t  f o r  t h e  f o r m e r  and 
o p p o s i t i o n  t o  t h e  l a t t e r  i n  t h e  m i n o r i t y  community, t h e  c o u n t y  
n e v e r t h e l e s s  a d o p t e d  t h e  l a t t e r .  We have  r e c e i v e d  comments 
f rom local  c i t i z e n s  t o  t h e  e f f e c t  t h a t  this o p t i o n  was 
s e l e c t e d ,  a t  l e a s t  i n  p a r t ,  t o  a s s u r e  t h e  removal  from o f f i c e  

C C :  P u b l i c  F i l e  



of  t h e  l o n e  Hexican-American incumbent  i n  e x i s t i n g  P r e c i n c t  2.  
Al though by o u r  l e t t e r  of  O c t o b e r  8 ,  1985 ,  w e  s o u g h t  a d d i t i o n a l  \ 

i n f o r m a t i o n  t o  h e l p  r e s o l v e  t h e s e  i s s u e s ,  t h e  c o u n t y ' s  r e s p o n s e  
essentially was a denial t h a t  the Precinct 2 incumSency was a 
m o t i v a t i n g  f a c t o r  and a d e n i a l  t h a t  a two d i s t r i c t  , a l t e r n a t i v e  
was c o n s i d e r e d .  The commiss ioner  c o u r t ' s  o r d e r  'of; September  1 0 ,  
1984,  which you f u r n i s h e d ,  i n d i c a t e s  c o n s i d p r a t i o n ' w a s  g i v e n  
t o  b o t h  p l a n s .  Had t h e  c o u n t y  p r o v i d e d  a p e r s u a s i v e  e x p l a n a -  
t i o n  of  t h e  gove rnmen ta l  p u r p o s e  s e r v e d  i n  p r e f e r r i n g  t h e  
s i n g l e  d i s t r i c t  p l a n ,  n e g a t i n g  t h e  c o n t e n t i o n  t h a t  it was 
based  on e l i m i n a t i o n  of  a m i n o r i t y  incumbent ,  'it is l i k e l y  
t h a t  t h e  change  would have  m e r i t e d  p r e c l e a r a n c e .  Should  you 

- --	 so d e s i r e ,  s u c h  i n f o r m a t i o n  may s t i l l  b e  s u b m i t t e d  i n  s u p p o r t  
o f  a n  a p p l i c a t i o n  f o r  r e c o n s i d e r a t i o n  (see 28 C.F.R. 551.44). 

Under t h e s e  c i r c u m s t a n c e s ,  and  as i n d i c a t e d  above ,  I 
c a n n o t  c o n c l u d e ,  a s  I mus t  u n d e r  t h e  Vo t ing  R i g h t s  A c t ,  t h a t  
t h e  c o u n t y  h a s  s u s t a i n e d  its burden  i n  t h i s  i n s t a n c e .  There-
f o r e ,  on  b e h a l f - o f  t h e  A t t o r n e y  G e n e r a l ,  I mus t  o b j e c t  t o  t h e  
change  t o  a s i n g l e  j u s t i c e  o f  t h e  p e a c e  e l e c t e d ,  o f  n e c e s s i t y ,  
f rom t h e  c o u n t y  a t  l a r g e .  

y Of c o u r s e ,  as p r o v i d e d  by S e c t i o n  5 o f  t h e  V o t i n g  
R i g h t s  A c t ,  you have  t h e  r i g h t  t o  s e e k  a d e c l a r a t o r y  judgment 
f rom t h e  Un i t ed  S t a t e s  District  C o u r t  f o r  t h e  District of  
Columbia t h a t  t h e s e  changes  hgve n e i t h e r  t h e  p u r p o s e  n o r  w i l l  
have t h e  e f f e c t  o f  d e n y i n g  or a b r i d g i n g  t h e  r i g h t  t o  v o t e  on 
a c c o u n t  of race, c o l o r ,  or membership i n  a  l a n g u a g e  m i n o r i t y  
group .  I n  a d d i t i o n ,  S e c t i o n  51.44 o f  t h e  g u i d e l i n e s  p e r n i t s  
you t o  r e q u e s t  t h a t  t h e  A t t o r n e y  G e n e r a l  r e c o n s i d e r  t h e  
o b j e c t i o n  and  we s t a n d  r e a d y  and w i l l i n g  t o  r e c o n s i d e r  t h i s  
m a t t e r  s h o u l d  t h e  c o u n t y  a d e q u a t e l y  j u s t i f y  t h e  need  f o r  
r e d u c i n g  i ts number o f  j u s t i c e s  of t h e  p e a c e  t o  o n e  r a t h e r  
t h a n  t w o .  However, u n t i l  t h e  o b j e c t i o n  is withdrawn or  a 
judgment from t h e  Dis t r ic t  o f  Columbia C o u r t  is o b t a i n e d ,  t h e  
e f f e c t  of  t h e  o b j e c t i o n  by t h e  A t t o r n e y  G e n e r a l  is t o  make 
the r e d u c t i o n  i n  t h e  number o f  j u s t i c e s  o f  t h e  p e a c e  and 
c o n s t a b l e s  f rom f o u r  t o  one  and  t h e i r  c o n c o m i t a n t  e l e c t i o n  a t  
l a r g e  l e g a l l y  u n e n f o r c e a b l e .  28 C . F . R .  51.9. 



TO enable this Department to meet its responsibility 
to enforce the voting ~ i g h t s  Act, please inform us of the 
c"ursa QZ attian Terrall C c ~ n t yplens to take vith respect 
to this matter. If  you have any questions, feel free to  call 
John K .  Tanner (202-724-8388), ~ttorney/~eviewprof the 
Section 5 Unit of the Voting Section. , 

"A s
Sincerely, 


1 

F h .  Bradford Reynolds 
Assistant Attorney General 


Civil Rights Division 



