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Kellv Frels, Esq. DEC 29\9@

P‘race(GEll & Pat.u_cgauu
2900 Sputrth Tower Pennzoil Place
Houston, Texas 77002

NDear Mr. Frels:

This refers to the adoption of a majority vote requirement
for the tharton Independent School Nistrict in Wharton County,
Texas, submitted to the Attorney General pursuant to Section 5
of the Voring Rights Act of 1965, as amended, 42 U.S.C. 1973c.

‘le received the information to complete your submission on
NDctoher 2R, 1986,

Ue have considered carefully the information you have -
provided, as well as the information provided by other interested
parties. !Ilnder the school district's election system, the seven
members of the board of trustees are elected at large to numbered
posts and serve staggered terms. According to information available
to us, voting in Wharton Independent School District elections
appears to be polarized along racial and ethnic lines and this
voring pattern has hampered the ability of minoritv voters to
elect candidaces of their choice. The school district has not
provided us with sufficient information to reach a differentc
conclusion,

In this context, the incorporation of a majority vote
requirement, which increases the probability of "head-to-
head" contests between minority candidates and white candidates,
serves to enhance the ability of the majoritv group to control
the election of all board members and thereby exacerbates the
election difficulties faced by minority voters. See City of
Port Arcthur v, nited States, 459 U.S. 159 (1982); Rogers v.
Lodce, 458 1.5, A13, 627 (1482).
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nder Scction S of the Voring Rights Act, the suhmitting
dutihiority has tie burden of showinsg that & subaitted change
has no atscrininatory purpose or etfect. See Teorcia v.
nited Srates, 4Ll .3, 9725 (1473); see also the rrocedurcas

*ar rhe anmiaiarratinn of Section § (28 C,F,.R, 51.39(e)).

In light ot the cunsiderdtions discussed ahove, 1 cannot
conteclude, as I orst o uadier thie Yerine fieghits Act, that that
hurden has bueen sustalined in this instance, Therefore, on
henalr vf the Atcorney General, I musc object to the majoricy
wote regquirement,

“1f eourse, as provided by Section 5 of the Vocring
Pishits Aert, vou have the right to seek a declaratory
jndunent froa the ‘inited States Districc Oourt for the
Nistrict ot Nolumhia cthat this change has neicner the purpose
nar vri1l have the effecrt o0f dervine or abrideing the
ri+'t to vote on account of race, color, or neabership in
a lanvuause =inorictv eroun. Ta ud4diction, Section S5l.au of
the euiaaelines nermics vou to renest that the Attorney
Tenerdl reconsiaser the objection. However, until the
nmjacrinn {e srirhdraim or a judement from the NMigorict of
Colv~hia Court is ohtained, the effert of the ohiection by
t' e actorney Tepera4l 18 to fake the use of the sajoritvy vote
reanire=anr levallv unenforceanle. 2% 7,.%,, 51.9,

{9 €n=nle this Nepartnent to re«t fcos responsihilicy
r enforce the voting Rights Act, please tnform us of
ree enarse of actinn the Tharton Indenendenr 2chaa) Districe
~lais to Tohe WALt Fespect to this mactter. L[f you nave any
megrions, Ffeel fre= to call “tart A. rosner (20¢-726-53%8),
agrarned/edteqwer 10 the Section 5 init or cthe Votinyg S=ction,

Cincerely,

i, 4radford Heynolas
Assistant Attorney (eneral
Civil Riynecs Nivision




