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Dear M r .  F ins t rom:  

T h i s  r e f e r s  t o  t h e  p o l l i n g  p l a c e  change f o r  Vot ing Box 1 2  

from t h e  J e f f e r s o n  community Cen te r  t o  t h e  J e f f e r s o n  Volunteer  

ire Depar tment  ~ u i l d i n g  i n  ~ a r i o n  County, Texas, submi t t ed  t o  

t h e  A t t o r n e y  Gene ra l  p u r s u a n t  t o  S e c t i o n  5 of t h e  Vot ing R igh t s  
~ c to f  1965,  a s  amended, 4 2  U.S.C. 1973c. W e  r ece ived  your  
r e s p o n s e  t o  o u r  r e q u e s t  f o r  a d d i t i o n a l  in format ion  on 
February  1 7 ,  1994. 

We have  c a r e f u l l y  cons ide red  t h e  in format ion  you have 
"p rov ided ,  a s  w e l l  a s  i n fo rma t ion  and ccnnents  from o t h e r  

i n t e r e s t e d  p e r s o n s .  According t o  t h e  1990 Census, b l a c k  persons  
r e p r e s e n t  3 1  p e r c e n t  o f  Marion County's t o t a l  popu la t ion  and 2 8  
p s r c e n t  of its v o t i n g  a g e  popu la t ion .  The county is governed by 
a five-member coun ty  commission, f o u r  of whom a r e  elected from 
single-member d i s t r i c t s .  District 3 ,  with  a  b l ack  p o p u l a t i o n  of 
6 2  p e r c e n t ,  is t h e  o n l y  b lack-major i ty  d i s t r i c t  of t h e  f o u r .  
Vot ing Box 12 is one o f  two b lack-major i ty  p r e c i n c t s  l o c a t e d  i n  
D i s t r i c t  3 .  

The l o c a t i o n  of  t h e  p o l l i n g  p l a c e  f o r  Voting Box 1 2  has  been 
an i s s u e  t h a t  has d i v i d e d  t h e  county  a long  r a c i a l  l i n e s  f o r  some 
y e a r s ,  w i t h  b l a c k  v o t e r s  g e n e r a l l y  suppor t ing  t h e  l o c a t i o n  o f  a 
p o l l i n g  p l a c e  i n  t h e  wes t e rn  p o r t i o n  of t h e  p r e c i n c t .  I n  1988, 
t h e  f i rs t  b l a c k  c o u n t y  commissioner was e l e c t e d  t o  D i s t r i c t  3 .  
Under h i s  l e a d e r s h i p ,  t h e  change i n  t h e  l o c a t i o n  of t h e  e x i s t i n g  
p o l l i n g  p l a c e  f o r  Vo t ing  Box 1 2  from a  temporary b u i l d i n g  t o  t h e  
J e f f e r s o n  Community C e n t e r  occu r red  i n  1991. A f t e r  h i s  d e f e a t  by 
a w h i t e  c a n d i d a t e  i n  1992,  i n  an e l e c t i o n  t h a t  appea r s  t o  have 
been c h a r a c t e r i z e d  by r a c i a l l y  p o l a r i z e d  v o t i n g ,  t h e  proposed 
p o l l i n g  p l a c e  change was i n i t i a t e d .  



. I n f o m a t i o n  made a v a i l a b l e  t o  u s  i n d i c a t e s  t h a t  i n  l a t e  
199'3, t h e  Marion County Commission made t h e  d e c i s i o n  t o  change 
t h e  p o l l i n g  p l a c e  l o c a t i o n  f o r  Vot ing  Box 1 2  w i t h o u t  any 
meaningful  i n p u t  from t h e  b l a c k  c o r n u n i t y  r e g a r d i n g  t h e  p o s s i b l e  
e f f e c t s  of  t h e  proposed  change.  Our examina t ion  of you r  
submiss ion  shows t h a t  t h e  J e f f e r s o n  Community Cen te r  is l o c a t e d  
i n  a  h e a v i l y  bldck p o r t i o n  of  t h e  p r e c i n c t ,  and t h e  proposed s i t e  
f o r  t h e  new p o l l i n g  p l a c e ,  t h e  J e f f e r s o n  Vo lun tee r  F i r e  
Department B u i l d i n g ,  is one t o  two m i l e s  away i n  a heav i l y  whi te  
p o r t i o n  of t h e  p r e c i n c t .  I n  a county  w i t h  l i m i t e d  p u b l i c  
t r a n s p o r t a t i o n ,  t h i s  proposed l o c a t i o n  would appea r  t o  make it 
nore d i f f i c u l t  f o r  b l a c k  v o t e r s  t o  e x e r c i s e  t h e i r  r i g h t  t o  v o t e .  

The county  s u g g e s t s  t h a t  t h e  p o l l i n g  p l a c e  change was 
mot iva ted  by c o n c e r n s  o f  v o t e r  s a f e t y  a t  t h e  community c e n t e r .  
We unde r s t and ,  however, t h a t  t h e r e  have been no i n c i d e n t s  
i d e n t i f i e d  w a r r a n t i n g  t h i s  conce rn  w h i l e  t h e  community c e n t e r  was 
being  used  a s  a v o t i n g  l o c a t i o n  and t h a t  c i t i z e n s  i n  t h e  county,  
both  b l a c k  and w h i t e ,  r e g u l a r l y  u s e  t h e  community c e n t e r  f o r  
a c t i v i t i e s  n o t  r e l a t e d  t o  v o t i n g  a p p a r e n t l y  w i t h o u t  s imi la r  
s a f e t y  concerns .  I n  a d d i t i o n ,  o t h e r  o p t i o n s  t o  e n s u r e  v o t e r  
s a f e t y  would a p p e a r  t o  be  a v a i l a b l e  s h o r t  of moving t h e  p o l l i n g  
p l a c e .  under  t h e s e  c i r cums tances ,  t h e  c o u n t y J s  p r o f f e r e d  

. 	 exp la f i a t i on  f o r  t h e  p o l l i n g  p l a c e  change a p p e a r s  t o  be 
p r e t e x t u a l ,  a s  t h e  change a p p e a r s  t o  be  des igned ,  i n  p a r t ,  t o  
t h w a r t  r e c e n t  b l a c k  p o l i t i c a l  p a r t i c i p a t i o n .  .. Under S e c t i o n  5 of  t h e  Vot ing  R i g h t s  A c t ,  t h e  s u b m i t t i n g  
a u t h o r i t y  h a s  t h e  burden o f  showing t h a t  a submi t t ed  change has  
n e i t h e r  a d i s c r i m i n a t o r y  purpose  n o r  a d i s c r i m i n a t o r y  effect .  
See Georq ia  v .  Un i t ed  S t a t e s ,  4 1 1  U . S .  5 2 6  (1973); see a l s o  t h e  
Procedures  f o r  t h e  A d m i n i s t r a t i o n  of S e c t i o n  5 (28 C.F.R. 51.52) .  
I n  l i g h t  o f  t h e  c o n s i d e r a t i o n s  d i s c u s s e d  above,  I canno t  
conc lude ,  a s  I must  under  t h e  Vot ing  R i g h t s  A c t ,  t h a t  your  burden 
has  been s u s t a i n e d  i n  t h i s  i n s t a n c e .  T h e r e f o r e ,  on b e h a l f  of t h e  
At torney  Genera l  I must o b j e c t  t o  t h e  p o l l i n g  p l a c e  change f o r  
Voting Box 1 2  from t h e  J e f f e r s o n  Community Cen te r  t o  t h e  
J e f f e r s o n  Vo lun tee r  F i r e  Department Bu i ld ing .  

W e  n o t e  t h a t  under  S e c t i o n  5 you have t h e  r i g h t  t o  s e e k  a  
d e c l a r a t o r y  judgment from t h e  Uni ted  S t a t e s  D i s t r i c t  Cour t  f o r  
t h e  D i s t r i c t  o f  Columbia t h a t  t h e  proposed change h a s  n e i t h e r  t h e  
purpose n o r  w i l l  h ave  t h e  e f f e c t  of  denying  o r  a b r i d g i n g  t h e  
r i g h t  t o  v o t e  on accoun t  of r a c e  o r  c o l o r .  I n  a d d i t i s n ,  you nay 
r e q u e s t  t h a t  t h e  A t to rney  Genera l  r e c o n s i d e r  t h e  o b j e c t i o n .  
However, u n t i l  t h e  o b j e c t i o n  is withdrawn o r  a judgment from t h e  
District o f  ~ o l u m b i a  Court  i s  o b t a i n e d ,  t h e  p o l l i n g  p l a c e  change 
f o r  Vot ing  BOX 1 2  from t h e  J e f f e r s o n  community Cen te r  t o  t h e  
J e f f e r s o n  V o l u n t e e r  F i r e  Department ~ u i l d i n g  c o n t i n u e s  t o  be 
l e g a l l y  u n e n f o r c e a b l e .  Clark v.  Roemer, 111 S.Ct. 2 0 9 6  (1991); 
28 C.F.R. 51.10 and  51.45. 



To e n a b l e  u s  t o  aeet our r e s p o n s i b i l i t y  t o  en fo rce  t h e  
vo t ing  R i g h t s  A c t ,  p l e a s e  inform u s  of t h e  a c t i o n  Marion County 
p lans  t o  t a k e  concern ing  t h i s  ma t t e r .  I f  you have any ques t ions ,  
you should  c a l l  M s .  Colleen Kane (202-514-6336), an a t t o r n e y  i n  
the Voting S e c t i o n .  

A s s i s t a n t  Attorney General 
c i v i l  Rights  Divis ion  


