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This refers  to t h e  chaxzz in cke m e t - 3  cf eleczizn f r t z  
single-memberdis=r ic=s  

, 
tc- ar. ac-largs syszen : .n>l~ying  

cunulatlve vating, izs :npiener:ation szhed,ls, and she 
subseqcezt revisio~cf he implemectation sche&le as 
snbseq~sztlyrevised fcr t k e  Haskzll  Ccnsclidated Indepexdonr 
Schocl CisFrict in Haskell, Kzcx, and T h r ~ c k m o r t o nCs~nties, 
Texas, submitted to the Azcsrney General p u r s u a z t  to Section 5 cf 
the V c c i . 9  Rights Act, 42 U.S.C. 1 3 7 3 ~ .  W? received ycur  
rsspcnses t3 0s1 Fsbr~ar:,~5, 2 9 2 1 ,  reques: 5~ 3 raiiditimal 
izfornazicn o~ J-ly 25, and Se?ter ,ber  5, 5 ,  7, and 12, 20Cl. 

. -
We k a y , - e  c c n s ~ c e r e desrefxllv t h e  infcrna:i?=n y 3 ~ :ka-r-,c 

provided, as well as Censcs data, ar-d cornmencs and inforrnatioc 
from other interested parties. According tc the 2000 Censxs, the 
Haskell Consolidated Inde~e-dent School Disxrict [the district] 
has a population of 3, i345,  of whom 1 9 . 7  percent are Hispaniz and 
3.2 percezt are black persors .  

Cur analysis of the district's electcral history inaicaEes 
that under the current method of election, which utiiizes seven 
single-meriber districts, Hispanic voters  have been able to elect 
candidates of their choice tc offic? in at leasc one district. 
We note that this electicc method rescited fro^ the settlement of 
federal litigation claiming that t h s  prsvlous ~ethod,aK at-large 



system with staggered terms, violated Section 2 of the Voting 

Rights Act. Leaque of United Latin American Citizens, District 5 

-LULAC v .  Haskell Consolidated Indeoendent School Districts, No. 

193-CV-0178 (C)  ( N . D .  Tex. Oct. 21, 1994) . The school district 

implemented the single-member district system, which contained 

one district with a Hispanic population majority, in 1995. 


Under a cumulative voting system, voters are allocated a 
number of votes equal to the number of offices that are being 
contested at that particular election and can assign all of their 
votes to one candidate. Thus, a candidate supported by voters 
who are a minority of the eiectorata can win with support fron 
fewer voters thaz in a traditicnal at-large election. A 
statistical measure, known as the "threshold of exclusioc," cap 
deternine Ehe lowest percentage of sucporz frcK a single grou; 
that ensures their candidate will wln xo rr.atter what o the r  voters 
dc. This level of suppcrz is 33 s?rzezz  in a zwz-seat rzce ard 
25 percecc in a three-sea: race. "cs, far His;a-ic voters t c  
elect a c a d i d a t e  of their chcice ir; a three-seat coz-est, they . . 

must el~: :e- coEsti:atc 25 p e r c e r t  of :he electcr3:l or be able t3 
:ou9c ori 2-cugh non-Xispanic votss t- reach t h a r  threshold. The 
schcol 5iszric~has conceded tha: i: will be v i r t u a l l v  impossible 
for r n i z c r l ~ yvoters to elect at Itss: cne candidate of cheir 

, - - -chsice c-der the board's proposed xctnca c: e-sction wlthout nor:-

Xispanic cr~ss-over voticg. Accav4'--'-' we i-.a-.e examined the
- u - . i . 2 - r ,  
abiliiy ~f candidazes supporzed by c h s  kis~anicccrn~.uzi tyto 
attrazt r-ST--Hispanicvotes ix past e l z c r  1 s ~ ~ .  

. . .O r l y  cEe Eispanic candida~e2 3 . ~zeen elezze,d tc :he board of 
trustees crior tc the irnplenentatlx cf singll-nerber d i s t r i c z s  
ic 1995. Fron 1981 to 1994, thers were five attempts by f g ~ r  
Hispanic cacdidates t~ win a sea t  cr. :he schccl board. Base5 G E  

the infcrnation provided by the distrizz, in only cne instance 
has a His>anic candidate's vote t o c 3 1  exeesded t h e  threshold 05 
exclusio~. In the 1993 contest fcr Place 3, a Hispanic 
candidate's vote total exceeded ths tk-reskcldk,yo ~ l y0.8 
percentas? points. Accordingly, based on the information 
availabl?, it appears that candidates favcrsd by the Hispanic 
community have not consistently retel:-ed significant no^-Hispanic 
cross-over voting, much less at t h  levels clained by the 
district. 

G ~ v e nthe demographics of the schzcl district and apparent 
votlng patterns wlthin ~ t ,the jar~sdlztlon has not carried ics 
burden t h t  the proposed chanqe wlll zot s:jn:frzantl:~ reduce the 
ability cC rninoriry voters to elecz c a n d l b a t e s  of thelr choice to 
the szhcol board. 



We have also examined the reasons proffered by the district 
in support of the change, such as allegedly low voter turnout 
during the time that it utilized single-member districts as 
compared to purportedly higher turnout under the at-large system. 
An analysis of past voter turnout information does not support 
the board's position. For example, in May 2001, the board claims 
that less than one percent of the registered voters in District 1 
cast a ballot. A closer examination indicates that the candidate 
for that position was unopposed and the election would have been 
cancelled, with the candidate being sworn into office, had there 
not been another office on the ballot being coztssted. 

Mcreover, in both the Secticn 5 submission and at the 

February 10, 2000, public hearing, school board cfficials claimed 


- 7 

that vgt?r turnout was higher in a:-lar,ze electLccs. The 
district cited t h e  1 9 9 3  eleckion, ca-cx-ati~q thaX,455 persxs 
voted, a 6 4 . 5  percent tur-out raze, axS, t h s  1 3 9 4  electizz ic - .which 1,863 gersons, or 73 percezt or c n e  -r2c is :ered vcisrs 
voted, as evidsnce of the need ts retxrn ts a : - l a q e  electicns. 
Tkis asserzisn 3ces nct wLzhstazd clcs?  scrl~zi-y. In bczh cf 
these elsc:ions, zwc nzrkered posts werP up f a r  slectiox arid a 
voter cocid vote f ~ r  bcth ~osts. A e c z r c i i z ~to t3.e 1993 electicn 

- .returns, c h r e  wsre 73C vctes for Place I cazzldates a?.d 735 
votes fsr Place iI cariidates for a r c t a l  cf l , < S S .  The 1394 
figurs cf 1 , 5 5 3  is the resclt of similar calculaticn. The only 
way tc arrl.~e a: the cistrictlsncnkers is :z zssxae that every 
voter who cast a ballot f o r  one post chose r x t  to vcts f g r  the 
secoRd sffice. W? do rot relie-;? t h a t  s::cb. an ass-xnpcir~?is 
warranzee he re .  

Under Section 5 of the Voting Rigkts k t ,  the scbrnieting 
authcrity has the burdez of shcwing that a subriitted chaye has 
ceither a discriminatory pcrpose nor a diszrirnina=ory effoct. 
Georaia v .  United States, 411 U.S. 5 2 5  ( 1 9 7 3 ) ;  see also the 
Proce6cre.s for the Administraticn of Sectigr 5, 2 3  C.F.R. 51.52. 
In llght of the considerations discuss?d abcve, I cannot conclude 
that ycsr burden has been sustained in this instance. Therefore, 
on behalf of the Actorney General, I must objezt ta the change to 
cumulative voting with staggered terms. 

In i r s  request for preclearance, the d=s~rizt notes that if, 
in fact, the change is retrogressive, individuals iz the minoricy 
community would be free either to petitloc the board to change 
the method of election or to institute further litigation. This 
suggesrior igncres the essential purpcse  of Secricn 5, w h i c h  is 
to ensure that gains achieved by rni~crity voters rot be subverted 
by retrosressive changes. Accor3ir,gl:,-, ws ca2 ;lac accede to the 

. -



district's request. 


We note that under Section 5 you have the right to seek a 
declaratory judgment from the United States District Court for 
the District of Columbia that the proposed changes ne i t ,he r  have 
the purpose nor will have the effect of denying or abridging the 
right to vote on account of race, color, or membership in a 
language minority group. See 28 C.F.R. 51.44. In addition, you 
may request that the Attorney General reconsider the objection. 
See 2 8 . C . F . R .  51.45. However, until the objection is withdrawn 
or a judgment from the District of Columbia Court is obtained, 
the changes continue to be legally unenforceable. Clark v. 
Roener, 500 U . S .  646 (i991); 2 8  C.F.R. 51.10. 

The AztorEey General will make no deterxlnaticn regarding 

tke submitted irr,ole~.~ztaticn 
schedule because it is desendanc 
upon the sbjecce5 tc change r n  the methcd of slectloc. 

# ,

We :zcderstaxd that t?-e szhcol diszrlct er:.alcys S2a-1~-
iacguage elecrior. ~rcce5cre.s. "Scanish lanqua~e electi.cn 
procedures" refers to suck matters as t h e  przcedures for 
tracslatirq electicrL-relaced icformatic~ and raterials (F.Z., 
notices, ad-rertiserents, i~forrr,atienal panpkle~s,ballots) i~rz 

. ,Spaxis5 i~nc-ude exaxples of such documents!, procee~res for 

- .  .

corzlrm:n: the accuracy of the transla~ions, and the procedures 

use? to ~rovidecral assistance or infcrna~i~n 
i~ Spanish at 
pollins ;laces, early voiing locaticns, as wsll as pcbliciey in 
Spaxisk regarding r h e  a-d-ciilabilityof Spanish langxage 
assista::ee. See I~rerarstive Guidelines: Iz-i~~.lsrr.entatior?of rhe 
Prz-:isixs cf the Votin~3ights Act Regar.din$ Langzage M i r . - , r ~' t~ 
Grsups, 2 5  C.F .2 . , Parc  53 (copy enciosez': . 

O u r  records fall to show thaz this changz affoctina vctin~ 
has bee^ sabmitted tz the Erited States District Court for the 
District of Columbia for judicial review or tc the Attorcey 
General for administrative review as required by Section 5 of the 
Voting Rights Act, 42 U.S.C. 1973c. If our i?formation is 
correct, it is necessary that this change either be br0~gk . t  
befare the District Court for the District cf Columbia or 
sukmitted to the Attorney General for a deter~~ina~ion that it 
does not have the pcrpose and will zot have tke effect of 
discriminating on accounc of race, cslor, or nsnbership I n  a 
language rinority graup. Changes wkick. affect votin~are legally 
unenforceable without Section 5 preclear2nce. Clark v. Rcemer, 
5 0 0  U.S. 646 ( 1 9 9 1 ) ;  Procedures Ecr the Adrzinistration of 
Section 5 ( 2 8  C.P.R. 5 1 . 1 0 ) .  



To enable us t o  meet our responsibility t o  enforce tke 
vctincj ~ F g ~ t s  pSease inforin us of the acticn HaskellA c t ,  
Consolidated Independent School Dis t r i c t  g l a n s  to take  concerxing 
tbis matter. If you have any questions, you should cali Ms. 
:udybetn Greene (202-616-23501, an attorney in the Voting 
Sect ion .  Refer to File No. 2301-2324 in any response to th is  
letter SO taat ycur ccrrespocdence will be channeled proper ly .  

Assistant Attorzey
. .Gezerzl 
Civil ais5ts Giv~sroz 


