JUL 141975

Mr, John S. Davenport, IIX

Mays, Valentine, Davenport and Mooras
Attorneys at Lsw

23xd Floor, F & M Center

Post Gffice Box 1122 :

Richmond, Virginia 23208

Dear Mr, Davenport:

This 15 in reference to the recent annexation by
the City of Lynchburg, Virginia, of approximately 18
square miles from Campbell County and approximately 7
square miles from Bedford Couaty, which was submitted to
the Attorney General pursuant to Section 5 of the Voting
Bights Act of 1965. Your subaission as completed on
May 15, 1975.

In examining amnexations under Section 5 of the
Voting Rights Act, it 1s incumbent on the Attormey
General to determine whether the annexatioms, either in
purpose or effect, result in raclal discrimination in
voting. In making this evaluation we apply the legal
principles which the courts have develcpsd in the same
or analogous situations. Moreover, it is also signifi-
cant that Section 5 only prchibits implementation of -
changes affecting voting and provides that such changes
way not de enforced without rxeceiving prior approval by
the Attornmey General or by the District Court for the
District of Columbia. Our proper concern then is not

with the validicty of the aonexations but with the changes

in voting which proceed from them, ’
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We have carefully examined the submitted ammexs-
tions in light of federal court decisions which have
involved questions of the raclally dilutive effect of
annexations where political subdivisions conduct electiomns
on an at-large basis. City of Richmond v, United Ststes,
43 U,S.L.W, 4865 (June 24, 1975); Citx of Petersbu%g
Onited States, 354 ¥. Supp. 1021 (D.D.C. 1972) aff’d 410
U.S5. 962 (1973). Under the procedural zuidelines for the
adminigtration of Section 5, the burden of proving that
changes affecting voting have no raclally discriminatory
puxpose and have had or will have no racially discrimina-

tory effect lies with the subuitting authority. Georgia v,
United States, 411 U,5. 526 (1973); City of Richmond v,

United States, supra; City of Petersburg v. United States,
supra.

According to the data received, the overvhelming
majority of the individuals residing in the snnexed area
are vhite. Our information regarding elections in
Lynchburg demonstrates that the city elects its councilmen
on an atslarge and staggered basis and that a patterm of
racial bloc voting exists genserally. Moreover, the infor-
mation we have examined indicates that blacks are located
with the City of Lyochburg in & cognizable residential
area,

Under these circunstances, commensurate with the
decisions eited about we cannot conclude that the annexa-
tion submitted for review will mot have a racially dilutive
effect on voting in Lynchburg. Accordingly, I must on
behalf of the Attorney General interpose an objection.

Ia City of Petersburg v, United States, supra, the
court stated at page 1031:
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The Court concludes then . . . in
accordance with the Attorney General's
findings, that this annexatioa can be
approved only on the condition that
modifications calculated to neutralize
to the extent possible any adverse
effect upon the political participation
of black voters are adopted, i.e., that
* the plaintiff shift from an at-large
to a ward systam of electing its city
councilmen.

In City of Richmond v, United States, supra, at

4868, the court said:

Petershurg was correctly decidad On

the facta thare presented, the snnexation
of an ares with a vhite majority, com=-
bined with at-large councilmanic elections
and racial voting, created oxr enhanced the
power of tha white majority to exclude
Negroes totally from participation in the
governing of the city through membership
oan the city council. We agreed, however,
that that comsequence would be satisfactorily
obviated if at-large elections were re=-
placed by a ward system ox choosing
councilomen., It is our view that a falrly
designed ward plan ia such circumstances
would not cnly prevent the total exclusion
of Hegroes from membership on the council
but would afford them representation
Teasonably equivalent to their political
strength in the enlarged commumity. -
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In this connection, should the city undertake to elect
it8 councilmen from single-member districts the Attorney
General will reconsider his determination of this matter.

‘Moreover, as set cut in the Section 5 guidelines,
28 C.F.R. 51.23 and 51.24, we will examine any information
not previously available to you, or any facts which we
may not bhave considered, in support of a request to recon-
sider the objection interposed above.

Of course, as provided by Section 5 you have the
right to seek a declaratory judgment from the United
States District Court for the District of Columbia that
these annexations have neither the purpose nor effect of
denying or abridging the right to vote on account of
race or color., However, umntil such a judgment 18 rendered
by that court, or until the objection has been withdrawn
by the Attorney General, the legal effect of the objection
by the Attorney General is to render the annexatioans in
question legally unenforceable insofar as they affect
voting in the City of Lynchburg.

Sincerely,

Assigtant Attorney General
Civil Rights Division




