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A s s i s t a n t  Attorney General 
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1101 East Broad S t r e e t  
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Dear M r .  Wilson: 

Th i s  i s  i n  r e f e r e n c e  t o  t h e  reapportionment of t h e  
V i r g i n i a  Senate by Chapter 2 ,  1981, Acts of t h e  General Assembly 
(Spec ia l  Sess ion) ,  submitted t o  t h e  Attorney General pursuant  
t o  Sec t ion  5 of t h e  Voting Rights  Act of 1965, a s  amended. 
Your submission was received on May 1 9 ,  1981. 

We have given c a r e f u l  cons ide ra t ion  t o  t h e  ma te r i a l s  you 
havc submit ted,  as wel l  a s  information and comments of o t h e r  
i n t e r e s t e d  p a r t i e s  and information contained i n  o t h e r  Department 
f i l e s .  On t h e  b a s i s  of our review, t h e  Attorney General does not  
i n t e r p o s e  any ob jec t ion  t o  t h e  Senate reapportionment except with 
r e s p e c t  t o  t h e  d i s t r i c t s  d iscussed  below. 

A t  t k e  o u t s e t ,  we n o t e  t h a t  o n  May 7 ,  1971, t h e  Attorney 
General  found i t  necessary t o  i n t e r p o s e  an ob jec t ion  t o  t h e  
d i v i s i o n  l i n e  between Senate d i s t r i c t s  5 and 6 i n  t h e  C i ty  of  
Norfolk. A t  t h a t  time t h e  Department concluded t h a t  "[.t]he 
d i v i s i o n  of  Senate d i s t r i c t s  3 and 6 ,  which d iv ides  concentra- 
t i o n s  of Negro v o t e r s ,  appears  contor ted  and does not  conform 
t o  n a t u r a l  boundaries", while  more n a t u r a l  boundaries appeared 
f e a s i b l e ,  which would have avoided such an adverse e f f e c t  on 
t h e  b l a c k  v o t i n g  s t r e n g t h .  A s  a r e s u l t  of t h a t  o b j e c t i o n  t h e  
1971 l e g i s l a t i o n  w a s  amended t o  r e l o c a t e  t h e  boundary between 
d i s t r i c t s  5 and 6 i n  such a way as t o  e l imina te  s u b s t a n t i a l l y  
t h e  b i f u r c a t i o c  cf black concen t ra t ions  i n  t h e  c i t y .  A s  so 
modified,  t h e  p lan  was precleared on August 13 ,  1971. 

The prec leared  p l a n  w a s  n o t  implemented because of t h e  
l ack  of accura te  d a t a  regarding  t h e  r e s idence  of Naval personnel.  
I n s t e a d ,  t h e  f e d e r a l  cour t  ordered an in te r im p l a n  combining 
d i s t r i c t s  5 ,  6 ,  and 7 i n t o  one  multi-member d i s t r i c t .  That 
p lan  was t o  s t a y  i n  e f f e c t  u n t i l  t h e  General  Assembly enacted a 
single-member d i s t r i c t  plan c o n s i s t e n t  wi th  l e g a l  requirements.  
See Mahon v.  How,ell, 410 U.S. 315 (1973). 



O u r  curre1;t. a n a l y s i s  shows t h a t  one of t h e  most 
s t r i k i n g  elements of t h e  p lan  p resen t ly  under submission 
i s  t h e  s i m i l a r i t y  of i t s  c h a r a c t e r i s t i c s  t o  those of t h e  
p lan  objec ted  t o  i n  1971 i n s o f a r  a s  d i s t r i c t s  5 and 6 a r e  
concerned. Our inqu i ry  has revealed t h a t  the  boundary 
between d i s t r i c t s  5 and 6 i n  t h e  1981 p l a n  c u t s  through 
t h e  b l a c k  community i n  such a  way t h a t  n e i t h e r  d i s t r i c t  
h a s  more than a 37-percent black population. A t  t h e  same 
t ime,  our a n a l y s i s  shows t h a t  t h e  Senate r e j e c t e d  an a l t e r -
n a t i v e  con£ i g u r a t i o n  which would have combined contiguous 
b lack  neighborhoods, producing a d i s t r i c t  i n  which b lack  
persons would have c o n s t i t u t e d  a  ma jo r i ty .  There i s  
s u b s t a n t i a l  inlormation t h a t  t h i s  choice of d i s t r i c t  
l i n e s  was made wi th  the  f u l l  awareness and expecta t ion  
t h a t  i t  would fragment t h e  b lack  e l e c t o r a t e  and c r e a t e  two 
majo r i ty  white d i s t r i c t s .  

I n  i t s  cons idera t ion  of t h e  c u r r e n t  plan,  t h e  V i r g i n i a  
Senate  was  aware t h a t  i n  1971 t h e  Attorney General had 
found i t  necessary t o  in te rpose  an o b j e c t i o n  t o  t h e  then 
proposed conf igura t ion  of d i s t r i c t s  5 and 6 because those  
l i n e s  appeared unnecessar i ly  t o  fragment concent ra t ions  of 
b lack  v o t e r b ,  and t h a t  t h a t  o b j e c t i o n  had been overcome by 
t h e  r e c o n s t r u c t i o n  of those d i s t r i c t s  i n  a way which d id  
not  d i v i d e  the  b lack  concent ra t ion  i n  t h e  southern p a r t  of 
t h e  c i t y .  The Commonwealth has presented no p l a u s i b l e  
non- rac ia l  j u s t i f i c a t i o n  f o r  i t s  choice of d i s t r i c t  l i n e s  
i n  Norfolk,  s t r i k i n g l y  s i m i l a r  t o  t h e  unacceptable  1971 plan.  

Under t h e s e  circumstances I am unable t o  conclude,  a s  I 
must under t h e  Voting Rights  Act,  t h a t  t h e  p resen t ly  proposed 
d i s t r i c t  l i n e s  wi th in  Norfolk were drawn without any d i s c r i -  
minatory r a c i a l  purpose o r  e f f e c t .  Accordingly,  I must, 
on behal f  of t h e  Attorney General ,  i n t e r p o s e  an o b j e c t i o n  
t o  Chapter 2 ,  1981 Acts of t h e  V i r g i n i a  General Assembly 
(Spec ia l  Session) i n s o f a r  a s  d i s t r i c t s  5 and 6 of t h e  plan 
a r e  concerned. 

O f  course,  a s  provided by S e c t i o n  5 of t h e  Voting Rights  
Act, you have t h e  r i g h t  t o  seek a d e c l a r a t o r y  judgment from 
t h e  United S t a t e s  D i s t r i c t  Court  f o r  t h e  District of Columbia 
t h a t  t h i s  change has  n e i t h e r  t h e  purpose nor  t h e  e f f e c t  of 



denying o r  abr idging  the  r i g h t  t o  vote  on account of r a c e ,  
c o l o r  o r  membership i n  a  language minor i ty  group. I n  a d d i t i o n ,  
t h e  Procedures f o r  t h e  Administration of  Sec t ion  5 (Sect ion 
51.44, 46 Fed. Reg. 878) permit you t o  r eques t  t h e  Attorney 
General t o  recons ider  t h e  ob jec t ion .  However, u n t i l  t h e  
o b j e c t i o n  i s  withdrawn o r  t h e  judgment from t h e  D i s t r i c t  of 
Crlwnbia Court i s  ob ta ined ,  the  e f f e c t  of t h e  o b j e c t i o n  by t h e  
Attorney General i s  t o  nukc the  reapportionment of t h e  V i r g i n i a  
Senate l e g a l l y  unenforceable with r e s p e c t  t o  t h e  d i s t r i c t s  i n  
ques t ion .  

To enable  t h i s  Department t o  meet i t s  r e s p o n s i b i l i t y  t o  
enforce  t h e  Voting Rights  Act, please inform us  wi th in  twenty 
days of your r e c e i p t  of t h i s  l e t t e r  of t h e  course of a c t i o n  t h e  
S t a t e  of Virg in ia  plans t o  t a k e  with r e s p e c t  t o  t h i s  matter .  
I f  you have any ques t ions  concerning t h i s  l e t t e r ,  p l e a s e  f e e l  
f r e e  t o  c a l l  Car l  W .  Gabel (202-724-7439), Direc tor  of t h e  
Scc t ion  5 Unit  of the  Voting Sect ion.  

S ince re ly ,  

' James P. Turner 
Acting Ass i s t an t  Attorney General  

C i v i l  Rights Divis ion 


