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Dear M r .  Wilson: 

T h i s  is i n  r e f e r e n c e  t o  t h e  reappor t ionment  of t h e  
V i r g i n i a  House of  De lega t e s  by Chapte r  5, 1981 A c t s  of t h e  
Genera l  Assembly ( S p e c i a l  S e s s i o n ) ,  submi t t ed  to t h e  At torney  
Gcncral p u r s u a n t  to S e c t i o n  5 of t h e  Voting R i g h t s  A c t  of 
1965,  a s  anendled. Your submiss ion was completed on  J u l y  2, 
1981. I n  accordance  wi th  your  r e q u e s t ,  t h i s  submiss ion h a s  
been reviewed on  a n  exped i t ed  b a s i s .  

Under S e c t i o n  5, t h e  Commonwealth oE V i r g i a i a  h a s  
t h e  burden of proving t h a t  i ts proposed reappor t ionment  does  
n o t  r e p r e s e n t  a r e t r o g r e s s i o n  i n  t h e  p o s i t i o n  of its b lack  
r e s i d e n t s ,  and t h a t  t h e  new p l a n  was adopted w i t h o u t  any 
r a c i a l l y  d i s c r i m i n a t o r y  purpose.  See  -Beer v. Uni ted 
States ,  425 U.S. 130 (1976) .  We have c a r e f u l l y  reviewed 
t h e  m a t e r i h l  you submi t t ed  and for t h e  most p a r t  f i n d  t h e  
proposed reappor t ionment  p l a n  t o  have n e i t h e r  t h e  purpose 
no r  e f E e c t  o f  d i l u t i n g  or a b r i d g i n g  t h e  v o t i n g  r i g h t s  of 
b l ack  c i t i z e n s .  

However, t h e r e  is one g e n e r a l  area where t h e  pro- 
posed p l a n  appea r s  t o  d i l u t e  and f ragment  black v o t i n g  
s t r e n g t h  unneces sa r i l y .  According t o  t h e  1980 census  t h e  
s o u t h e r n  p a r t  of t h e  Commonwealth c o n t a i n s  f i v e  con t iguous  
r u r a l  c o u n t i e s  w i t h  b l ack  p o p u l a t i o n  majorities (Brunswick, 
G r e e n s v i l l e ,  Sussex,  S u r r y  and -Char les  - C i t y ) ,  The nearby  
C i t y  of P e t e r s b u r g  also h a s  a m a j o r i t y  b l a c k  p o p u l a t i o n  of 
61.09 %.Under t h e  p r e - e x i s t i n g  a p p o r t  ionznent p l a n  four o f  
t h e  f i v e  black m a j o r i t y  c o u n t i e s  were grouped t o g e t h e r  with 
New Kent County to make up Distr ict  45, which by 1980 census  
f i g u r e s  w a s  53.09% black ,  dn t h e  proposed p l a n  e a c h  of t h e  
f i v e  m a j o r i t y  b l a c k  c o u n t i e s  is combined w i t h  one or more 
predominent ly  w h i t e  c o u n t i e s  i n  such a way t h a t  t h e r e  is a 
b l a c k  m i n o r i t y  i n  each  of  t h e  r e s u l t f a g  districts (Nos. 26, 
27, 35, 4 1  and 4 6 ) .  W e  n o t e  t h a t  one o f  t h e  r e s u l t i n g  d i s -  
t r i c t s  ( N o .  27) ,  which combines Nottaway, Dinwiddie and 
G r e e n s v i l l e  C o u n t i e s  and Emporia C i t y ,  connected on ly  by a 
t w o  m i l e  ' s t r e t c h  of t h e  Nottaway R ive r ,  does n o t  seem t o  
comply w i t h  t h e  Commonwealth's s t a n d a r d  of compactness. 



Testimony p repa red  f o r  t h e  pending l a w s u i t s  i n d i c a t e  t h a t  
t h e  l e g i s l a t u r e  w a s  aware t h a t  d i s p e r s i n g  t h e  m a j o r i t y  
b l ack  c o u n t i e s  t h a t  were i n  former d i s t r i c t  4 5  would neces-
s a r i l y  d i l u t e  t h e  vo t ing  s t r e n g t h  o f  b l a c k s  i n  t h i s  a r ea .  

S i i n i l a r l y ,  t h e  C i t y  of P e t e r b u r g  is combined i n  t h e  
p l a n  w i t h  t h e  v i r t u a l l y  a l l  w h i t e  c i t y  o f  C o l o n i a l  He igh t s  
r e s u l t i n g  i n  a d i s t r i c t  (NO. 28)  which is 43.66% black.  
T h i s  d i s t r i c t  was formed no twi ths t and ing  t h e  fact t h a t  
C o l o n i a l  He igh t s  had h i s t o r i c a l l y  been a s s o c i a t e d  wi th  
C h e s t e r f i e l d  County and,  i n  fact ,  had been combined under 
t h e  1971 p l a n  w i t h  C h e s t e r f i e l d  t o  form Dis t r ic t  NO. 36 
which, w i t h  a p o p u l a t i o n  of 157,881, c o u l d  have been cont inued  
as  a v i a b l e  three-member d i s t r i c t  i n  t h e  new p lan .  T h i s  l a t t e r  
approach was suppor ted  by r e p r e s e n t a t i v e s  of t h e  Co lon ia l  
Heigh ts  c i t y  government. Material submi t t ed  t o  u s  i n d i c a t e s  
there a r e  a cumber of o p t i o n s  a v a i l a b l e  t h a t  would n o t  have t h e  
e f f e c t  o f  d i l u t i n g  t h e  v o t i n g  s t r e n g t h  of t h e  b l a c k  c i t i z e n s  
of  Pe t e r s b u r g .  

~ c c o r d ing l y  , a f t e r  c a r e f u l  c o n s i d e r a t i o n  of t h c  
m a t e r i a l s  you have submi t t ed ,  as well as camments and 
i n f o r m a t i o n  provided  by o t h e r  i n t e r e s t e d  p a r t i e s ,  I am 
unable  t o  conc lude ,  as  I must under t h e  Voting R i g h t s  A c t ,  
t h a t  t h e  submi t t ed  plan f o r  t h e  reappor t ionment  of t h e  
House of De lega t e s  is f r e e  of any  r a c i a l l y  d i s c r i m i n a t o r y  
purpose  or  e f f e c t  i n  t h e  d e s c r i b e d  area. F o r  t h a t  reason ,  
I must ,  on beha l f  oE t h e  At to rney  Gene ra l ,  i n t e r p o s e  a n  
o b j e c t i o n  to Chap te r  5 of  t h e  1981 A c t s  o t  t h e  Genera l  
Assembly of V i r g i n i a  ( S p e c i a l  S e s s i o n )  as it a f f e c t s  t h e  
d i s t r i c t  l i n e s  i n  t h e  S o u t h s i d e P e t e r s b u r g  area. 

Of c o u r s e ,  a s  provided by S e c t i o n  5 of t h e  Voting 
R i g h t s  A c t ,  you have t h e  r i g h t  t o  seek  a d e c l a r a t o r y  judgment 
from t h e  Uni ted States Distr ict  Cour t  f o r  t h e  District of 
Columbia t h a t  t h i s  change h a s  n e i t h e r  t h e  purpose no r  t h e  
e f f e c t  o f  denying or a b r i d g i n g  ..the r i g h t  t o  v o t e  on  account  
of  race, color or membership i n  a language m i n o r i t y  group. 
I n  a d d i t i o n ,  t h e  Procedures  f o r  t h e  Admin i s t r a t i on  of 
S e c t i o n  5 ( S e c t i o n  51.44, 46 Fed. Reg. 878) permit you to  
r e q u e s t  t h e  A t to rney  Genera l  to r e c o n s i d e r  t h e  o b j e c t i o n .  
However, u n t i l  t h e  o b j e c t i o n  is withdrawn or t h e  judgment 
from t h e  Distr ict  of Columbia Cour t  is o b t a i n e d ,  t h e  e f f e c t  



~
, t ' .  

of t h e  o b j e c t i o n  by t h e  A t to rney  Genera l  is to make t h e  
r eappor t ionmen t  of t h e  V i r g i n i a  House of  De lega t e s  l e g a l l y  
unen fo rceab le  wi th  r e s p e c t  t o  t h e  d i s t r i c t s  i n  q u e s t i o n .  

W e  are  aware t h a t  there is a s e v e r e  t i m e  problem i f  
. the  Commonwealth is to hold t i m e l y  e l e c t i o n s  f o r  t h e  Genera l  
Assembly. P l e a s e  be a s su red  t h a t  w e  s t a n d  ready  to  do a l l  
w e  c a n  to  a s s u r e  t h a t  any f u t u r e  rev iew of such  l i m i t e d  
changes  as may be necessary  t o  comply w i t h  t h e  r equ i r emen t s  
o f  S e c t i o n  5 is accomplished i n  t h e  most e x p e d i t i o u s  way 
p o s s i b l e .  I f  you have any q u e s t i o n s  concerning t h i s  le t ter ,  
p l e a s e  f e e l  free to  c a l l  C a r l  W. Gabel  (202-724-7439), 
Director of t h e  S e c t i o n  5 U n i t  of t h e  Voting S e c t i o n .  

A s s i s t a n t  ~ t t o r n c y  Gcnera1 
C i v i l  R i g h t s  D iv i s ion  


