
J o h n  F. Kay,  J r . ,  Esq .  

Nays, V a l e n t i n e ,  Dave~lpor  t & Moore 

P.O. Box 1122  
Richmond, V i r g i n i a  23208 

Dear Mr. Kay: 

T h i s  is i n  r e f e r e n c e  t o  C h a p t e r  68  of t h e  1981  Acts 
of t h e  V i r g i n i a  General .  Assembly,  which t r a n s f e r s  t o  t h e  
PcLcrs1)urg City C o u n c i l  a u r l l o r i t y  f o r  r e d i s t r i c t i n g ,  and  t o  
P e t e r s b u r g  C i t y  O r d i n a n c e  No. 8191 ,  which r e a l i g n s  t h e  
c o u n c i l m a n i c  d i s t r i c t s  and c h a n g e s  c e r t a i n  v o t i n g  p r e c i n c t  
b o u n d a r i e s  and  p o l l i n g  p l a c e  l o c a t i o n s  f o r  t h e  C i t y  o f  
Petersburg,  V i r g i n i a ,  sublni.t t e d  t o  t h e  A t t o r n e y  G e n e r a l  
p u r s u a n t  t o  S e c t i o n  5 o f  t h e  Vot ing R i g h t s  Act o f  1965 ,  a s  
,Imerrried, 42 1J.S.C. 1973c .  Your was r e c e i v e d  on~ u b u ~ i s s i o n  
December 31,  1981. 

Wi th  r e s p e c t  t o  t h e  t r a n s f e r  o f  a u t h o r i t y  by C h a p t e r  68 ,  
t h e  A t t o r n e y  G e n e r a l  d o e s  n o t  i n t e r p o s e  a n y  o b j e c t i o n  t o  t h e  
change  i n  q u e s t i o n .  Ifowever, we f e e l  a r e s p o n s i b i l i t y  t o  p o i n t  
o u t  t h a t  S e c t i o n  5 o f  t h e  V o t i n g  R i g h t e  A c t  e x p r e s s l y  p r o v i d e s  
t h a t  the  f a i l u r e  of t h e  A t t o r n e y  General t o  o b j e c t  d o e s  n o t  
b a r  any  s u b s e q u e n t  j u d i c i a l  a c t i o n  t o  e n j o i n  t h e  e n f o r c e m e n t  
of such  change .  We c a u t i o n  to  a d d ,  f u r t h e r ,  a s  acknowledged 
i n  t h e  sub ln i s s ion  o f  t h e  c h a n g e ,  t h a t  C h a p t e r  68 is i n  t h e  
c h a r a c t e r  o f  e n a b l i n g  l e g i s l a t i o n  o n l y ,  and t h a t  e a c h  a c t u a l  
a l t e r a t i o n  of d i s t r i c t  b o u n d a r i e s  w i l l  b e  s u b j e c t  t o  t h e  
p r e c l e a r a n c e  r e q u i r e m e n t s  o f  S e c t i o n  5. 

We t u r n  n e x t  t o  Ordi i lance  No. 819'1, which i n  fact 

changes t h e  b o u n d a r i e s  of t h e  c i t y ' s  c o u n c i l m a n i c  d i s t r i c t s .  

I n  t h e  c o u r s e  of  o u r  a n a l y s i s  of  t h i s  change  we h a v e  s t u d i e d  

t h e  materials and coinrnents s u b m i t t e d  by  you as well as 

t h o s e  p r e s e n t e d  by a number o f  o t h e r  i n t e r e s t e d  p a r t i e s ,  

and have  rev iewed r e l e v a n t  d e c i s i o n s  of t h e  f e d e r a l  courts .  

By i t s  terms, S e c t i o n  5 p l a c e s  on t h e  s u b m i t t i n g  a u t h o r i t y  




t h e  I~tirden of proving t h a t  a proposed change i s  f r e e  o f  
any r a c i a l l y  d iec r imin i l to ry  purpose  o r  e f f e c t .  The V o t i n g  
R i g h t s  A c t  p r o e c r i b e s  any change which would " l e a d  t o  a 
r e t r o g r e s s i o n  i n  t h e  p o s i t i o n  of r a c i a l  m i n o r i t i e s  w i t h  
r e s p e c t  t o  t h e i r  e f f e c t  i v e  e x e r c i s e  of t h e  e l e c t o r a l  f r a n c h i s e . "  
Beer v .  United S t a t e s ,  425 U.S. 1 3 0 ,  1 4 1  (1976);  and " [ a l n  
b f f F c i a l  a c t i o n . .  . t a k e n  f o r  t h e  purpose  o f  d i s c r i m i n a t i n g
a g a i n s t  Negroes on account  of t h e i r  r a c e  h a s  no l e g i t i m a c y  
a t  a l l  under  our  c o n s t l t u t t o n  o r  under  the s t a t u t e . "  C i t y  
-o f  Richmond v.  United  S t a t e s ,  422 U.S. 358,  378 (1975) .  

Applying t h e s e  p r i n c i p l e 6  t o  your s u b m i s s i o n ,  w e  
n o t e  t h a t  t h e  proposed p l a n  lowers t h e  black p r o p o r t i o n  i n  
D i s t r i c t  1 from 69.6% t o  61.5% and from 71.2% t o  61.6% i n  
D i s t r i c t  4 ,  and t h a t  such a d i ~ n i n u t i o nwas i n t e n d e d  by t h e  
w h i t e  c i t y  c o u n c i l  m a j o r i t y  80 ae t o  i n c r e a s e  w h i t e  v o t i n g  
s t r e n g t h  i n  t h o e e  d i s t r i c t s .  Our a n a l y s i s  i n d i c a t e s  t h a t  
t h e  proposed p l a n  would, i n  f a c t ,  accompl i sh  t h e  i n t e n d e d  
e f f e c t  of s i g n t f i c a n t l y  d i l o i n i s h i n g  t h e  o p p o r t u n i t y  o f  
b l a c k  v o t e r s  t o  e l e c t  c a n d l d a t e e  of  t h e i r  c h o i c e  and l e a d  
t o  a n  a c t u a l  d e c l i n e  i n  b l a c k  r e p r e s e n t a t i o n ,  Under 
t h e e e  c i r c u m s t a n c e s ,  and i n  l i g h t  of  o t h e r  s t a t e m e n t s  
by w h i t e  councilmembers,  who compriee  a m a j o r i t y  of t h e  
c o u n c i l ,  we a r e  unab le  t o  conc lude  t h a t  t h e  proposed
change i a  f r e e  o f  r a c i a l  d i s c r i m i n a t i o n  a s  r e q u i r e d  
by t h e  Act .  Accord ing ly  I muet ,  on b e h a l f  o f  t h e  
~ttor'ney G e n e r a l ,  f n t e r p o e e  a n  o b j e c t i o n  t o  P e t e r e b u r g  
Ordinance No. 8191 which r e a l i g n s  t h e  c i t y ' s  c o u n c i l m a n i c  
d i s t r i c t s  and conco in i t an t ly  a d j u e t s  v o t i n g  p r e c i n c t s  
and p o l l i n g  p l a c e s .  

Of c o u r s e ,  as p rov ided  by S e c t i o n  5 of  t h e  V o t i n g  

R i g h t s  Act ,  you have t h e  r i g h t  t o  s e e k  a d e c l a r a t o r y  

judglner~t from t h e  Uni ted  S t a t e o  D i s t r i c t  Cour t  f o r  t h e  

District o f  Columbia t h a t  t h i e  change hae  n e i t h e r  t h e  p u r p o s e  

n o r  w i l l  have t h e  e f f e c t  of deny ing  o r  v b r i d g i n g  t h e  

r i g h t  t o  v o t e  on a c c o u n t  of r a c e ,  c o l o r  o r  membership i n  

a language ~ n i n o r i  t y  group. I n  acidic ton,  the Procedureu 

f o r  t h e  A d m i n i s t r a t i o n  o f  S e c t i o n  5 ( S e c t i o n  51.44, 46 

Fed. Reg. 878) p e r m i t  you to  r e q u e s t  t h e  A t t o r n e y  G e n e r a l  

t o  r e c o n s i d e r  t h e  o b j e c t i o n .  However, u n t i l  t h e  o b j e c t i o n  

i s  withdrawn o r  t h e  judgment froin t h e  District o f  Columbia 

Court  is o b t a i n e d ,  t h e  e f f e c t  of  t h e  o b j e c t i o n  by t h e  

A t t o r n e y  G e n e r a l  i e  to  make t h e  propoeed r e d i s t r i c t i n g  

l e g a l l y  u n e n f o r c e a b l e .  


To e n a b l e ,  t h i s  Department t o  meet i t s  responsibility 

t o  enforce t h e  V o t i n g  Highte Act, p l e a s e  i n f o r m  us of t h e  

c o u r s e  of a c t i o n  t h e  C i t y  o f  P e t e r e b u r g  p l a n s  t o  t a k e  w i t h  

reepect t o  t h i e  matter. If  you have any q u e s t i o n s  con-




cerning t h i s  l e t t e r ,  please f ee l  free to c a l l  Carl  W .  
Gabel ( 2 0 2 - 7 2 4 - 8 3 8 8 ) ,  Director o f  the S e c t i o n  5 U n i t  of 
t h e  V o t i n g  Section. 

Sincere ly ,  
. -- .  - _  

~ s s i s t a n tA t t o r n e y  General 
C i v i l  R i g h t s  D i v i s i o n  


