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Dear Mr, G l a s s :  

This refers to t h e  t h r e e  a n n e x a t i o n s  (Phase  I) to  t h e  

C i t y  o f  F r a n k l i n ,  V i r g i n i a ,  submitted to t h e  A t t o r n e y  General 

p u r s u a n t  t o  S e c t i o n  5 of t h e  Vot ing  R i g h t s  A c t  of 1965, as 

amended, 4 2  U.S.C. 1973c. W e  r e c e i v e d  your  submiss ion  on 

January 10,  1986. Although we noted  your  r e q u e s t  t o  comple te  

o u r  e v a l u a t i o n  by March 1, we have been u n a b l e  to respond u n t i l  

this t ime. 


W e  have c o n s i d e r e d  c a r e f u l l y  t h e  i n f o r m a t i o n  you have 
p r o v i d e d ,  d a t a  o b t a i n e d  from t h e  Census,  and i n f o r m a t i o n  p rov ided  
by o t h e r  i n t e r e s t e d  p a r t i e s ,  A t  t h e  o u t s e t ,  we n o t e  t h a t  t h e  
proposed a n n e x a t i o n s  w i l l  r e d u c e  t h e  c i t y ' s  b l a c k  p o p u l a t i o n  by 
3.7 percentage p o i n t s  fran 55.4 p e r c e n t  to 51.7 p e r c e n t .  More 
s i g n i f i c a n t l y ,  t h e  c i t y ' s  v o t i n g  a g e  p o p u l a t i o n  would s h i f t  
fran a black m a j o r i t y  (51.9%) t o  a white m a j o r i t y  (51.7%). 
Under t h e  city's a t - l a r g e  e l e c t i o n  sys tem b l a c k  c a n d i d a t e s  have 
had o n l y  limited s u c c e s s  and o u r  a n a l y s i s  of c i t y  e l e c t i o n s  
i n v o l v i n g  black c a n d i d a t e s  s u g g e s t s  that a p a t t e r n  of r a c i a l  
bloc v o t i n g  e x i s t s .  I n  t h e s e  c i r c u m s t a n c e s ,  the a n n e x a t i o n s  
would appear t o  p e r p e t u a t e  and enhance  t h e  e x i s t i n g  r e s t r i c t i o n s  
on t h e  a b i l i t y  of blacks t o  realize t h e i r  voting p o t e n t i a l .  
See C i t y  of Richmond v,  United States 4 2 2  U.S. 358 (1975). 

Under Section 5 of the Voting R i g h t s  A c t ,  the s u b m i t t i n g  
a u t h o r i t y  h a s  t h e  burden of showing t h a t  a s u b m i t t e d  change has 
no  d i s c r i m i n a t o r y  purpose  or e f f e c t .  S e e  Georq ia  v. U n i t e d  
S t a t e s ,  411 U.S. 526 (1973);  see also t h e  P r o c e d u r e s  for the 
A d m F n i s t r a t i o n  of S e c t i o n  5 ( 2 8  C.P.R. S1.39(e)  1. I n  l i g h t  of 
t he  c o n s i d e r a t i o n s  d i s c u s s e d  above, I c a n n o t  conclude, a s  I 
must under  the Voting R i g h t s  A c t ,  t h a t  t h a t  burden h a s  been 
s u s t a i n e d  i n  t h i s  i n s t a n c e .  T h e r e f o r e ,  on b e h a l f  of t h e  A t t o r n e y  
G e n e r a l ,  1 must  object t o  t h e  v o t i n g  changes  occas ioned  by the 
t h r e e  Phase I a n n e x a t i o n s .  



Of c o u r s e ,  a s  provided by S e c t i o n  5 of t h e  Voting Rights 
A c t ,  you have  t h e  r i g h t  t o  s e e k  a d e c l a r a t o r y  judgment from t h e  
Uni ted  S t a t e s  D i s t r i c t  C o u r t  f o r  t h e  District  of Columbia t h a t  
these changes have  n e i t h e r  the  p u r p o s e  n o r  w i l l  have the e f f e c t  
of denying or a b r i d g i n g  t h e  r i g h t  t o  v o t e  on a c c o u n t  of race or 
color. I n  a d d i t i o n ,  S e c t i o n  51.44 of t h e  g u i d e l i n e s  p e n n i t s  
you to  r e q u e s t  t h a t  t h e  At to rney  General r e c o n s i d e r  t h e  o b j e c t i o n .  
I n  this r e g a r d ,  we n o t e  t h e  Supreme C o u r t ' s  o b s e r v a t i o n  i n  C i t y  
of Richmond v .  United  S t a t e s ,  s u  rat 422 U.S. a t  378,  t h a t  a7;ed i l u t i o n  such  as t h a t  invo lved  ere n e v e r t h e l e s s  may p a s s 

S e c t i o n  5 m u s t e r  " a s  long as t h e  pos t -annexa t ion  electoral 

s y s t e m  f a i r l y  r e c o g n i z e s  t h e  m i n o r i t y ' s  p o l i t i c a l  p o t e n t i a l . "  

However, u n t i l  the o b j e c t i o n  is withdrawn or a judgment from 

the D i s t r i c t  of Columbia Court is o b t a i n e d ,  t h e  e f f e c t  of the 

o b j e c t i o n  by t h e  At to rney  Genera l  is t o  make t h e  v o t i n g  changes  

o c c a s i o n e d  by t h e  a n n e x a t i o n s  l e g a l l y  unenforceab le .  28 C.F.R. 

51.9. 

To e n a b l e  t h i s  Department to meet its r e s p o n s i b i l i t y  

t o  enforce t h e  Voting R i g h t s  A c t ,  please in fo rm u s  of t h e  


. c o u r s e  of a c t i o n  t h e  C i t y  of  F r a n k l i n  p l a n s  to t a k e  with respect 
t o  this m a t t e r .  I f  you h a v e  any q u e s t i o n s ,  f e e l  f r e e  to  c a l l  
Steven H. Rosenbaum ( 202-724-8388), Attorney/Reviewer of t h e  
S e c t i o n  5 U n i t  of t h e  Voting S e c t i o n .  

S i n c e r e l y ,,--7.--
/ 

- r)
Wm. B r a d f o r d  ~ e y n o l d s  

A s s i s t a n t  A t t o r n e y  Genera l  
C i v i l  R i g h t s  D i v i s i o n  
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