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South Africa’s most authoritative and comprehensive
resource for online legal research.

All-in-one access to legislation, commentary, case law and more. It'sa
comprehensive digital library that will always keep you informed.
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ABOUT MYLEXISNEXIS

My LexisNexis is the go-to online hub for legal
research, guidance and regulatory compliance.
One online platform, three game-changing,
customisable solutions.

LexisLibrary

.- All-in-one access to legislation,
L«-I commentary, case law and more.
It's a comprehensive digital

library that will always keep you
informed

Practical Guidance
Your professional legal how-
v’ to guide. Access guidance
notes, commentary, legislation,
case law, forms, precedents,

checklists and other resources
allinone place

LexisAssure
A pro-active compliance alert
tool that informs you of any
regulatory changes that could
specifically place your business

atrisk. It's a pro-active radar that
won't let you miss a trick

@ LexisNexis

MyLexisNexis We understand the South African legal landscape
better than anyone else.

ABOUT THIS TRAINING
There are three modules in the LexisLibrary training series.

Module 1: LexisLibrary Basic Skills
This module will assist a first time user or beginner in learning the
navigation methods necessary to get the most out of LexisLibrary. In
addition, a basic overview of Law Reports, Legal Citator, Legislation
and search techniques is provided.

Module 2: LexisLibrary Legal Research
This module will equip you with the fundamental tools and skills
requiredto getthe most out of your LexisLibrary research experience.

Skills you will acquire in this module:

- Locating resources to answer specific questions

« Utilising secondary sources

+ Refining search results

- Using secondary sources to identify primary sources
+ Creating folders and saving research

Module 3: LexisLibrary Advanced Legal Research
This module introduces how LexisLibrary will assist you to answer
more complex legal questions.

Skills you will acquire in this module:

« Strategies for resolving complex legal questions

« ldentifying entry points into networks of legal resources
+ Searching using keywords

« Finding primary sources of law

+ Using Legal Citator as a research tool
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@ LexisNexis’

LexisLibrary offers you a wide variety of resources to deal
with any area of law that you need to research. These can
be divided between primary sources (Law Reports and
Legislation), and secondary sources (Commentaries,
Textbooks and Journals).

The preferred route to take through these sources is
to begin with a secondary source, which will allow you
to identify the relevant primary source. When it comes
to citing an authority for a legal proposition you should
always rely on a primary source, unless there is none.

Some leading examples of the above are:
1.1 PRIMARY SOURCES

LAW REPORTS

The All South African Law Reports (All SA), this is a
general law report series providing a selection of the most
pertinent Civil and Criminal judgments from the High
Courts and Supreme Court of Appeal from 1947 to the
present. Also part of this title are the pre-1947 decisions
from the various divisions of the Supreme Court and
former Appellate Division and the courts that existed
prior to 1910. The All SA is published monthly. Found in
LexisLibrary, under law reports, 1996 to 2016 - All South
African Law Reports, Law Reports /1947 to 1995 - All South
African Law Reports, Law Reports /1828 to 1946 - All South
African Law Reports, Law Reports.

Butterworths Constitutional Law Reports (BCLR), a
specialised law report series which reports decisions
interpreting the Constitution or with constitutional
significance. The BCLR includes decisions from the
Constitutional Court, as wellas from the Supreme Court of
Appeal and High Courts. The BCLR is published monthly.
Found in LexisLibrary, under law reports, Constitutional
Law Reports, Law Reports.

Judgments Online (JOL), an online law report series
covering a wide variety of decisions from South African
courts, commissions, councils and tribunals. It is a
convenient tool to stay abreast of the latest cases on
a daily basis. It provides access to all the judgments we
receive, including cases marked ‘not reported'.

Includes “Hot off the Bench” judgment alerts, a quick and
easy way of keeping yourself up to date and informed

Primary and Secondary Sources Research Methodology

1. Primary and Secondary Sources

about the most recent high profile judgments. “JOL
express” judgments includes older judgments which are
currently in the processing queue for value-adds such
as keywords, summaries and parallel citations. JOL is
published daily. Found in LexisLibrary, under law reports,
Judgments Online, Table of cases / Judgments / Hot off
the Bench / JOL express judgments.

Butterworths Labour Law Reports (BLLR), a specialised
labour law report series reporting decisions from the
Labour and Labour Appeal Courts. The BLLR is published
monthly. Found in LexisLibrary, under law reports, Labour
Law reports, Law Reports.

South African Tax Cases (SATC), a specialised tax law
report series reporting decisions from the tax courts and
appellate courts. The SATC s published eight times a year.
Found in LexisLibrary, under tax cases, South African Tax
Cases Reports.

Competition Law Reports (CPLR), a specialised
competition law report series reporting decisions from
the Competition Tribunal, the Competition Appeal Court,
the High Courts and the Supreme Court of Appeal. The
CPLR is published bi-annually. Found in LexisLibrary,
under law reports, Competition law reports.

LEGISLATION

National. Found in the LexisLibrary, under Legislation -
South Africa - National

Provincial. Found in the LexisLibrary, under Legislation -
South Africa - Regional

Local. Found in the LexisLibrary, under Legislation -
South Africa - Local Government

1.2 SECONDARY SOURCES

Law of South Africa (LAWSA) a comprehensive resource
of South African law covering the entire scope of the
country’s law. Found in LexisLibrary, under Reference
Works, Indexes, Dictionaries and Diaries.

Practical Guidance combines unique content written
for the Practical Guidance suite of products (setting
out the steps needed to apply various areas of law) with
applicable case law, legislation, check lists, news updates
and other resources. Found on MylLexisNexis, Practical
Guidance.
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@ LexisNexis:

Index and Noter-up to the All South African and South
African Law Reports is an index, published in several
volumes, allowing a user to match the subject matter
you are looking for to specific reported cases from 1947
to present. Making up the index are the following tables:
the rules of court, case history, table of statutes, words
and phrases and the Noter-up. These allow you to find
cases that have dealt with specific sections in Acts, rules
of court, how specific words and phrases have been
interpreted or defined by the courts, to find cases which
have been appealed and what the result was. The Noter-
up allows you to find how a decision has been referenced
by later decisions. Found in LexisLibrary, under Reference
Works, Indexes, Dictionaries and Diaries.

Dictionary of Legal Words and Phrases
Found in LexisLibrary, under Reference Works, Indexes,
Dictionaries and Diaries.

Amlers Precedents of Pleadings is a guide to pleading
together with precedents, providing explanations in
respect of the substantive law applicable to specific
causes of action. Useful, not just for pleading, but also
to identify the relevant law in most areas. Found in
LexisLibrary, under Pleadings.

Civil Procedure in the Superior Courts & Civil Procedure
in Magistrates’ Courts are commentary works on the
Superior Courts Act, Magistrates Court Act, Uniform
Rules of Court and Magistrates court Rules. Found in
LexisLibrary, under Civil Procedure.

High Court Motion Procedure is a commentary work
on the rules and procedures relevant to motion court
work in the High Courts (covers the Uniform Rules of
Court, matrimonial and family Law, general applications,
insolvency law and company law). Provides useful
summaries of the law, checklists and precedents in
respect of these sections. Found in LexisLibrary, under
Civil Procedure.

Henochsberg on the Companies Act 71 of 2008,
Henochsberg on the Companies Act 61 of 1973 &
Henochsbergon the Close Corporations Act, are detailed
section by section commentaries on the Companies Acts
(2008 and 1973) and the Close Corporations Act. Foundin
LexisLibrary, under Corporate and Commercial.

Hiemstra’s Criminal Procedure is a detailed section by
section commentary on the Criminal Procedure Act.
Found in LexisLibrary, under Criminal law.

Guide to the National Credit Act is a commentary work
on the National Credit Act. Found in LexisLibrary, under

Primary and Secondary Sources Research Methodology

Corporate and Commercial.

Principles and Practice of Labour Law is a commentary
work for Labour law and the various applicable Acts.
Found in LexisLibrary, under Labour law.

Family Law Service is commentary work covering various
Acts applicable within the family and matrimonial law
context. Found in LexisLibrary, under Persons and Family.

The Law of Contract in South Africa is a text book
explaining the law of contract. Found in LexisLibrary,
under Contract.

Insolvency Law is a commentary work on the Insolvency
Act. Found in LexisLibrary, under Insolvency.

Criminal Law is a text book explaining criminal law. Found
in LexisLibrary, under Criminal Law.

The South African Law of Evidence is a text book
explaining the law of evidence. Found in LexisLibrary,
under Procedural Law.

Silberbergand Schoeman’s: The Law of Property is a text
book explaining the law of property. Found in LexisLibrary,
under Property.

1.2.1 USING A SECONDARY SOURCE

Secondary sources are usually divided into chapters
which deal with specific sub-topics under the general
topic covered by the source. They will also have a contents
page and an index. Some will, in addition, contain a table
of cases and a table of statutes. These are all available to
you in LexisLibrary via the Table of Contents (TOC), for
example:

-}~ [] The South African Law of Evidence
[] Preface

-] Part I: Introduction and Sources

~[] PartI: Proof

~[] Part IIl: Admissibility

<[] Part IV: Privilege

~[] Part V: Public Policy

<[] Part VI: Machinery of Proof

~[] Part VII: Corroboration and Caution

~[] Table of Statutes

] Table of Cases

[ Index
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Figure 1: Example of the expanded contents of a
secondary source
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Primary and Secondary Sources Research Methodology

What is required of a user is the ability to identify whether the answer to a question being dealt with will be found within a specific
source. The steps to do this are:

1. Identify the relevant secondary source
2.Look at the table of contents to ascertain whether the question fits into any of the chapters of the source

3.1f the question does not appear to fit within one of the chapters, or they are too broad to decide accurately, look at the index for
specific words associated with the question. Indexes will usually break down a larger concept into its constituent parts, together
with cross-references, to make locating it within the source easier, for example:

w
Wills
See also Parol evidence rule
claims against estates
574
equivocation
379
establish true date of
369
Witness
access to statements of
591-692

accused as a
252-263, 816823

called by the court

923-928
civil cases
927-928
criminal cases
923-927
character of a
270

Figure 2: Index entries under “W” for the South African Law of Evidence

As this is an online resource the page numbers are hyperlinked so simply selecting them will take you to the specific page of the
source.

1. The table of statutes will indicate the pages in a source that deal with specific Acts, or sections within those Acts.
2. The table of cases indicates which pages of the source refer to specific cases.
3.0nline products are also searchable via the General- and Advanced-search forms.

The value of a secondary source is that it draws several other sources together in a discussion around a particular topic to give
the researcher an overall understanding. A secondary source will generally break down the topic to its most basic aspects and
then build it up from there. This is in contrast to a judgment (primary source) which will deal with a topic to the extent necessary
to resolve a dispute, while assuming that the reader already understands the topic. A secondary source takes the various
pronouncements of the courts on the topic, together with legislation and other secondary sources (journal articles, academic
opinions and textbooks), and produces a critical analysis of the topic for the user. This is why, for anyone who lacks experience ina
particular area of law, a secondary source is always the better option to use when beginning research, rather than a primary source.
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Primary and Secondary Sources Research Methodology

1.2.2 REFINING SEARCH RESULTS
In the section of searching in Module 1: LexisLibrary Basic Skills, the various search forms and methods of searching LexisLibrary

were set out. LexisLibrary also allows you to refine your search results once you have produced them. This is done on the search
results screen.

This is the result of a search for the word “contract” over the entire LexisLibrary:
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Figure 3: Search for “contract” over LexisLibrary

The screen provides several filtering options to reduce the number of results. To access any of the filters select the down arrow
next to the desired filter:
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Figure 4: Filtering by publication source

Select the desired options and then select “Update and Close”.
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The filters all function in the same way, except for date published, which provides a time line slider with beginning and end dates to
be selected on the slider:

L. § Tegrp Dgian - L » ¥ L] -
O Lave m Futine & Dowmized pif 2] 2O B g view & Fhow Lecacan L] Baea®s pet =we 18 In 30 40 88 "
Eatnenaad bel il v s MM Erms g Pl ek 5 | T—— § EESIT g ¥ Tawes ¥
B LTINS ] [aran—y 1 R [WEZT) Y- T s LT P sasas (T Tt W
1
[ s ] [ == ]

- I
T« ALEEATION G LANE ACT NG SIL DN 1T - 0. Recorihing of SonbnndL. L i ]

B9 amdeg o ameimend w0 |81 pRle ASTal PETRERSE 07 S5 $0E 15183 VRS SEmIEES] 1 03 WITTA by 118 S ST SR FUIE RS mRImy
DS § BT CHITEC W ke 5 TEDACERS ths el

Ti % ALEMATION OF LAMD ACT WD B OF 1961 - & CSERrDs of Cirno.  NuN s Sreces el
- navaria of gmaheat ] ] 5 nmabrmal e ke s 14 tama o s peaan: ben S danigee s sstee ol e e LRl 8 P schpt e tha o
P (18 i naad o el W s o Ly bl Vo

Figure 5: Date published filter

Other functions available on the search results screen are:

« You can expand the number of results which will appear on the screen in increments of ten, from ten to fifty.
« Search results can be sorted in order of relevance to the search query or in chronological order.

- Single view is an option which works in the same way as the “View Selection” function in the TOC (described in Module 1:
LexisLibrary Basic Skills). You select the results (via the tick boxes alongside them) which you want to combine into one
document, then select “Single view” to do so. They can then be downloaded or emailed as one document.

« From the search results screen you can view the definition of the terms you included in your query by hovering over them:
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Figure 6: Viewing the definition of a search term
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Searching within results allows a user to add terms to the original search. For example, in the above search it could be refined by
adding “offer and acceptance” to the search query. This is done by typing the additional terms into the “search within results” form
on the left of the screen and selecting “Go”. These terms can also be removed from the search by selecting the grey cross that
appears next to them (any filters which are applied appear in the box below the “search within results” form and can be cleared in
this way):

Search within results

Go
Sort By
Relevance
Chronological
Applied Filters Clear all

offer and acceptance

Figure 7: Search within results filter
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2. Research Methodology

Now, let us think of a situation you may find yourself in:

@ LexisNexis’

You have been asked if there is any authority for the proposition that a sale of land is void because the agreement

was oral and not written

What do you do?

If this is an area of law that you are dealing with for the first time you should proceed as follows:

1.

Identify the area of law (Example: if you are asked to
research aspects of the National Credit Act you may
not know the area of law but you will at least know
that any textbooks or commentaries with the words
“National Credit Act” in their title will assist you.)

. Identify what kind of authority governs that area of law

(ie is it governed by statute or the common law and is
it a question of procedural or substantive law). This
step can form part of either the first step or the second
step, as it will act as a useful guide to both identifying
the area of law that you are dealing with and showing
you where you might want to start your research.

. Make a decision about whether to start your research

using a primary or a secondary resource.

a. The usual starting point is via a textbook (secondary
source) which will then refer you to primary sources
(case law, common law or legislation) or to other
secondary sources (textbooks, journal articles and
commentaries).

b. You should also consider beginning with Practical
Guidance.

c. If you are unsure where the area of law will be found,
scanning through the TOC in LexisLibrary will give
you some guidance.

4. If you've decided to use a secondary resource, then

locate a source (textbook, journal or commentary) on
the subject and use its index or run a search over the
source to find the content you are looking for. This
will point you to case law and/or legislation (primary
sources) that will give you an authoritative answer to
your question.

a. If the answer lies in legislation, you should also
establish whether a commentary work exists for the
particular Act to assist you in your interpretation of
the Act or section in question.

b. If the answer is found in a particular case you should
also refer to the Legal Citator or the Noter-up to
see whether the case has gone on appeal or was
referenced by later decisions; this may give you
further insight and guidance into the question you
are dealing with.

. If there is no textbook on the question then look at the

primary sources directly:

a. Youcanlookforcase law by searchingthe law reports
for keywords that are relevant to the question at
hand. The most accurate results are obtained by
using Boolean operators and short phrases or just
single words. Make sure that you restrict your search
by ticking only those resources which you think may
containrelevant results. For example you are unlikely
to find any cases that deal with section 9 of the
Constitution of the Republic of South Africa, 1996 in
1828 to 1946 — All South African Law Reports.
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Applying the above process to our question:
Step1: What area of law are we dealing with? J L1} BT L
4 L] Property

Sale, specifically sale of land. i S -
ia-D.mquMMH:

+ [] comeyanding practice Guide

. i i ? el S
Step 2: What type of authority governs this area of law? 21 L becon e v s & i

It could be statutes or common law. T Lo dsﬂ. st ;
+ (] property Law Digest 5
. ’) :
Step 3: Where should we start our research? f:EI ool Tl

We will begin with a textbook. L mubanand s The Live o Prope

= LI Transfer an Boed corts

o || The valuers: panual
T+ (] Municios| Property Rstes Act No. 60f 2008
= 3t L] Pubhc Records =

O
5
d
H
=

Step 4: (i) Is there a textbook on the subject?

Figure 8: Locating a textbook on the subject

We have two possibilities: Norman’s Law of Purchase and Sale in SA or Silverburg and Schoeman'’s: The Law of Property.
It is entirely a personal preference at this point, or if you haven’t dealt with the area before it will probably just be a question of
looking at one and then the other. We will start with Norman'’s because it is a book about sale and may be more to the point of what

we are looking for:

Step 4: (ii) Identify the relevant chapters in the textbook

_ Morman's Laweo.. % -
cHl & @o 8 Sync Contents
Contents EI
Property

» Morman's Law of Purchase and Sale in South Africa
Author: RH Zulman, BCom LLB {cum laude) Higher Dip. Tax Law (Wits) LLM {Tulane), Judge of the Supreme Court of Appeal of South
Africa, Barrister, Lincolns' Inng G Kairinos, BSocSc Bluris (BOFS) LLB (UNISA), Advocate of the Supreme Court of South Africa, Member
of the Johannesburg Bar
Last Updated: Fifth Edition

Foreword

Preface

Abbreviations of works cited

Chapter 1 The nature of the contract
Chapter 2 The parties to the contract
Chapter 3 The subject matter of the contract
Chaptar 4 The price

Chaprer 5 Mutual assent

Chapter 7 Formalities of the contract
(_ Chapter 8 Terms and conditions in contracts of sale *

Chapter 9 The Credit Agresments Act 75 of 1980

Chapter 10 The incidence of the risk

Chapter 11 The obligations or duties of the parties to the contract of sale

Chapter 12 Delivery and its effects

Chapter 13 The obligations of the vender arising from particular terms in the contract

Chapter 14 The duty of quarantesing the purchaser against eviction

Chapter 15 The duty of delivering the res vendita free from burdens not specifically mentioned at the time of the sale

Chapter 1% Wamanties

Chapter 20 A ‘= rights and remedies where the other fails to fulfil his obligations

Chapter 21 Purchase and sale by agents

Chapter 22 Damanss

Chapter 23 Electronic transactions

Table of Statutes I:I
Table of Cases

~ Back to Top

Figure 9: Contents of Norman’s Law of Purchase and Sale in South Africa
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@ LexisNexis'

Having run an eye over the contents it is clear that there is no dedicated chapter on the subject, so we should look at the index.
However, as we are dealing with an online product here we have another, faster option. Simply select the whole book by selecting
the tick box next to the title and search for “sale of land” alternatively using the Boolean operators ““sale” AND “Land” may also be

a good choice.

Fyl-a Y ! e
LexisNexis® ubrary

[1F Morman's Lo of Puechurse and Side m Souif Ao

i

L T T S =
. = L i e Sync Contents
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1 [T Eviction and Fiental Claims: A Practical Guide:
r

& Morman's e of Purchass and Salo bn South Alrica
Author: B4 Tulman, BOom LB {cum laude) Higher Dip. Tax Law (Wits] 1L [Tulsoa ],

| [0l Parewond E Judgs of tha Suprema Court of &ppaal of South Africa, Basrister, Lincolng’ Irn; G Kasnino,
B BSocSc Biuns (IMIFS) LLB (UNISA): Advecate of the Supreme Cour of South africa,
(5] Preface i miaeribar of the Joharnesturg Bar
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Figure 10: Searching the selected secondary source
Step 4: (i) Searching in textbook using the general search form:

The top result here seems to be promising:

Fyl-a Y ! e
LexisMNexis

Library

B & 2 A B H. N Results por page: | 10) 20 30. 40, 50 "l
Eaferanced Act Subject B Typa ¥
MLIENATRON OF Proparty (13§ Ao erwnes Maten Progeerty (13}

Search within results Changs Gaastch []

0 Results based on selection from T0C
13 search results for sale of land

O  Document

Sort By 1 1 Nomman's Law of Purchisse and Sale in South
Alrlca - 7.2 Sale of Land or Intérest in Lind
imist ber in Witing

1The statutory regulstian of the sabe of land wihich was previously By Formalities in

Respect of Contracts of Sale of Land Act Repaaled ActAct 71 of 1969 hag laid down that the
comtracy for the sale of land (The ™ 17) st be

Document Type
+ Gira! 0.0JMBE Commeniary

TABLE OF CONTENTD

12

HBomman's Lavw of Purchase and Sale in South * Fipe: 0.02MB. Commantary

Africa - 12,11 Sale of Land for Cash against

Tranafer L'I
Cash against Transfer 12,11, 1A sale of Land, which provides for payment agairst cormimon cause

Figure 11: Search results
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Identify the answer:
And so we seem to have an answer (clicking the red cross in the tool bar will remove the red marks indicating hits within the

document for your search query):

LexisMexis

ks o el
#  SemchFemds B Howsrsisws. 8 Momarslewa. 8 =
CEH M xwnE SHTIC Contents
7.2 u

Sate T [T or Interest in B0 must be in Writing

Fikl The statutary regulation 5 te TR which was previously poverned by the provisions BJ the General Law Amendment act 68 5] 1957, was
denlt with in Chapter 7 B the third adition [ this work. The Act was substituted by the Formaiities in Respect 5 Contracts 5] 358 &) ot 71 8
1969, Thas |atter Act wns considered i Chapter 7 [T the fourth edition B this work, The latter Act wis in tumn replaced by the Allenation T[] I Act

&0 f 19481, A detalled considerstion B the Mlmuwwmwlmmmnmm fy IR aithesr specialised
tayts on the subject B the Alenation At 68 & 1957 (for exsmple Van Rensburg and Treisman The Fractibioners Guide fo the Atenation B
R Act snd A The Abansnan [ T, [, al b the Law B Credit Agreements and Wire Purchase) by Deemont and Aronstam).

vk The Alienation 5 BT Act stipulates that, except in the case [J sales [ BEE by public auction other than those in which the price or other charpes “is
& or an physbie by the purcheser in mont han two Instalments aver 8 perlod exceeding one year” (section J(21), end withot derogting from “the.
provisions § any lew relsting to the maksng 0] & contract in wiiting by & person professng bo &E2 &4 Sgent o trustes fof & cofmpany ot yet formead,
Incorporated or registered” (section 2(24), no alienaticn I IR (specifically defined n sectiond (1)) after the commencement [ the Alenation I [IEN
Act (15 October 1587; see Goverment Garstte B344 Proc 148, 20 August 1982) will, subject to the provisions B section 28, be B any force or efflect
unless it s contasned in & “desd § alienation” signed by the parties to it or by thesr agents acting on their writhen authority (section 2011}

| Page 67) 0
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Figure 12: Paragraph in Norman’s Law of Purchase and Sale dealing with the sale of land

Step 5: Locate a primary source within this result for an authoritative answer

We must now look for the Alienation of Land Act:

LexisMexis® vibmary

ALIENATION OF LAND ACT
NO. 68 OF 1981

[Wiewr Regulstion]

[ewoept 120 6O C . 1983)
{English text gigned by the State President)

n
=
E
.
O
=
E
=
=

This Act has: been updated to Govemment Garsite 28624 dated 11 May, 2006, I

a5 amended by
Al of Land d At Mo, 51 of 1983
Regional and Land Affairs Second General Amendment Act, Mo, 170 of 1393

Foiih e i Wamm % Pimssminns A

= Bk 16 Top

Figure 13: Alienation of Land Act
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W Sanrch Rewilis L] L ol L] Thar et L] L Applicali.. L] MHomnan's Lawo.. W Romman's Lw o... L -

N RN T T View this ACL  Monitor this Act - Sync Contents Refated Caem

ba af any force or effect unlses ir s contened in & deed of Blienstion signed by the partes tharsta o by thair Sgents scHnE on thelr written sutharity,

(2] The prowssions of subsection [1) Teiating to Signature by the agent of a party aCHng on the Writtan Buthorty of the party, shall Not darng
provisions of any lew relating 1o the makmg of & contract i writing by & person professing [0 &cl &5 #0ent of trustes for 8 company not yet fermed, meorpoTaTs
reglstersd,

{2A} The deed of alienation shall contain the right of a purchaser or prospective purchaser to revoke the offer or terminate the deed of alienation i terms of
paction JOA,

[Sub=g, (200 inpsrted Dy 5. 7 of Acr Moo 103 of 1998,

TABLE OF COMTEN TS

Figure 14: Section 2 of the Alienation of Land Act

Step 6: Check any other references or requirements in the primary source

For clarity we should select the link for section 28 of the Act to ascertain what that limitation is:

LexisMNexis' Lbrary
3 Sannch Resailin L] i Comeque . ] & Foomalit... ] The Act ] 1 Applicati . L] Normnan’s Lsw ... L -
L W | Vigw this Act  Monitor this At Sync Contants - Related Content  Citel T
28, Consequences of deads of alienation which are void ar are terminated.—(1) Subject to the provisions of subsection [2), any persen who has o
perfarmad partially or in full in terms of an slienstian of land which i of no faree ar effect in terms of s=ction 2 (1), o 3 contract which has bean decisred vald in tarms
of the provistans of section 24 (1) (c], or has been cancefied under this Act, is entitied to recover from the other party that which he has performed under the alienation
ar Conkract, and-—
] fel the alienee may In addition recower from the alignator—
L4
g 0 interest &t the prescribed rale an any payment that he made in terms of the deed of slienation or contract from the date of the payment to the date
] of recovery;
E “ a ressonable cormpendation far—
] € i >
o £

necassany expanditure ha has incurred, with or without the authanty of the owner or alienatar of the land, in regacd to the pressnvation of the
iand or any Improvement thereon; or

o) any imgeovement which enhances the market value of the tand and wirs effected by him on the Land with the express of implied consent of the
said owner ar aienatar; and

B 0
) e aiienator may in sdgition recover from the skenst—

* Badk to Top

Figure 15: Section 28 of the Alienation of Land Act
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From this we see that the section deals with the consequences of voiding or terminating deeds of alienation, which goes beyond
the question we were asked.

It is always prudent to check whether a term used in a section of an Act has been defined in the definitions section of that Act.
Checking “deed of alienation” in section 1 of the Alienation of Land Act shows that it is defined as:

““deed of alienation” means a document or documents under which land is alienated;”

Final step: Collate your research and answer the question

So the answer to the question: “if there is any authority for the proposition that a sale of land is void because the agreement was
oral and not written” is:

“Yes, section 2(1) of the Alienation of Land Act 68 of 1981 provides that:

‘No alienation of land after the commencement of this section shall, subject to the provisions of section 28, be of any
force or effect unless it is contained in a deed of alienation [a document or documents under which land is alienated]
signed by the parties thereto or by their agents acting on their written authority.”

Saving your research:
Once you have completed your research and found the answer to the question which was posed to you, you should keep the
research somewhere to refer to should you need it in the future.

LexisLibrary has several features which will help you do so:
You cansimply download the research to your computer or other storage device, via the download icon at the top of the document:

e | omp S oae B

Figure 16: Download icon

A method which would be useful in the above scenario would be to go back to the documents which we viewed (para 7.2 of
Norman’s Law of Purchase and Sale; Section 2 of the Alienation of Land Act; Section 28 of the Alienation of Land Act and the
definition of “deed of alienation”) and select all of them in the table of contents. If we then select “View Contents” they will all be
combined into one document, which can then be saved or emailed.

B Context Headings

=

Figure 17: Table of contents features

The last option would be to save the documents to a folder in LexisLibrary. This is a good option as it will ensure that any updates to
the saved documents reflects, and should you require this research again in the future, it will not be out of date.
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To create aresearch folder:
Click on the Folders button above the document.

;H|#Eﬁuﬂ|

Then click on the Create button and type a name for your folder (replacing the text which is there “New Client”). Press enter. Then
click on the plus sign next to the newly created folder. Type a name for the subfolder and press Enter (see Figures 18 — 21).

6 My Workspace

Figure 18

A My Workspace S

Figure 19

My Workspace £t
——— Y Movihs
Figure 20
Eramr St ey Haen T O

T Tawmd Dee

My Workspace - O
= Expeple o
Emmmm

[ ot b | Technical Support E
i froscby ¥ :::‘w

Figure 21
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Saving to a folder:
To save adocument that you are currently viewing to a folder, click on the yellow folder icon above the document. This will open the
Save document reference to a client folder window.

Guidance

Enter Search Query Here

B E \9[ Sync Contents Related Content CiteIT
é Save document reference to client folder (V)L S another O
Title | King Sabata Dalindyebo Municipality v Landmark Mthatha (P
Client iExample one H
Folder [Eg Create a new folder b e A
""" || New Folder
s >
pent =
{1y — Whether party in breach excused from obligations
und ated.
2] ting to rate of interest must allege and prove the
unre here a fower rate of interest was available.
0 0 0
Editnr'c Cammans o

Figure 22: Saving to a folder

Folders: E
Choose the folder name and click on the green “Save” button.
o . Folder Clear Selsctad Cliant
To access the document again, just click on Folders and choose
the relevant folder and document. Should you want to delete the ! Create | Rename | Deleta
saved document from the folder at any stage, click on the red “x” d . . B

that appears to the right of the document name.
=" BExample one

Having done so, you will now always be able to access this

Folders
information from a safe and reliable location. !

- [

“- King Sabata Dalindyebo Munic... 3
bl History
+]- Sticky Notes

Figure 23: Viewing / deleting a document saved in
my folders
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