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N.JA.C. 13:54-1.2, 3.2, and 3.16 and proposed new N.J.A.C. 13:54-1.17. The changes are based on the comments
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submitted and summarized below.

Summary of Public Comments and Agency Responses:

In addition to publication of the proposed amendments and new rule in the New Jersey Register (see above), the
Division of State Police (Division) notified the press through the State House Press Room, and posted a notice that the
notice had been proposed on the Division's website. As aresult, the Superintendent received written comments from the
following individuals or representatives of organizations:

Paul L. Adamowski
Mr. & Mrs. Gregory Adams
Ronald A. Adamson
Albert Almeida
James Anderson
Kenneth E. Armellino
Thomas Arnold

Jeff Ariola

Joey Aspelund

Scott L. Bach

Kathy A. Banks

Cort Blehl

Edward Barnes
James P. Barone
Doug Barrow

Rick P. Bazar
Michael Beattie
David Bell

Willard R. Belinowicz
D. Bystrowski

James Brozowski
Gregory Barry

Arnold E. Bay Jr.



Andrew Behrend
Aaron Bennett

Paul Bracciante
Thomas R. Bracco
Joseph P. Britt

Al Brittin

Claire Brittin

Grace Brittin

Len Burdock

James Butler

Roy Byers

Ed Cabrera

Anthony Calabrese
Nick Caandrillo
Ricardo D. Calheiros
Michael Canino
Julian Capicchioni
John Carnevale

A. Michael Candido
Thomas B. Carney
Michael J. Corbo
Dominic S. Costanzo
Albert Chard

Joseph Chiaravallo
Christopher W. Chard
Timothy Clarke

Bill Cole

John R. Courter
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Albert Cuccnello
Keith Conticelli
Robert D'Arcangelo
Charles DeFilippo
Erik Di Stefano

J.S. Dicampli

R. DiGiacomo
Edward Donnelly
Paul Dunberg
Anthony DiDonato
David Eastlack
William J. Eisner
Carl E. Elwood Sr.
Anthony C. Eufrasio Jr.
Kingston W. Fairclough
James J. Feehan
Steven Fine

Joseph S. Finnis Sr.
Glenn Fontana

Jack Gangluff
Kenneth Gavlick
Vladimir Gavrielescu
Ron Goldsworth
Nicholas P. Grande
Thomas S. Graziano
Alan J. Gebele
Chrigtine L. Gebele

Erik Hansen
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Matt Hagadorn
Marcus H. Karavan
Ima Libtard

John W. Schanbacher
Hermen Pedrosa
Hasjonn Simmons
Frank Maryd

Amy Levine-Brittin
John Franzetti

Walter J. Prihoda
[page=1292] Randall I. Charles
Peter Quaranta
Walter McClintock
David Mclntosh
Richard Neary

Frank Rytter

Frank Jack Fiamingo
Frank Garnick

Eric Saperstein

Eric Hoffmann
Edward W. Hainsworth
Russell Jalbert

David Schulze
Manny Nunez

Larry Peachy

James Swidryk

David Pucilowski

Tony Bowen
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Patrick Hebert
Salvatore Muce
Mike Eggermann
Milton Fitterman
Martin Gassaro
Michael Las
Orlando Martinez
Salvatore Urbano
Matt de Vries
Matthew B. Dernier
Kenneth Domonkos
Douglas Gold
Richard Kline
Tony Sabino
Donald Macaluso
Alexaloan Macaluso
William McClung Jr.
Robert Marter

Mark Roberts
Milton Rodriguez
Ken Aitken

Guy Menghi
Michael Rothberg

Jeffrey Sammis

Lawrence L. Martin Jr.

Thomas F. McShane
Todd Dangelo

Peter E. Sesnick
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Martin Vander Ploeg

Kosta Zamfotis

Howard R. (Signature undistinguishable)
J. William Vonder Fecht
James Baldassare Jr.

Javier Rojas

Jesse (No last name given) <redhawk8187@gmail.com>
Serge Bezjian

Ronald D. Stintzcum

George J. Hatch

Alex Hatcher

Gregory Hoffman

Gene Rossi

Thomas Morabito

Anthony & Vincenia Annuzzi
Wayne Schultz

Alan Paret

William J. Sona

Fredrick Zapata

Jerry Kaplan

Marjorie Kleiman

Wm. Kleimenhagen
Cameron Walton

Walter Bachmann

Eric Bachman

Geraldine Bachmann

Adam Bachmann

Firth G. Bowden IlI
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William Labos
Vaer Guhr

John Casadia Jr.
Michael Gaskill
Wayne Owen
Tristan Springmeyer
walt w.

Edward Murray
Carlos Vasguez
Robert W. Baker Jr.
Stanley Gurski
Frank R. Peluso
Timothy J. Metcalf
Gary Kabasakalian
Ronald Ackerman
Dwayne Gartner
Stephen Kolwicz
Thomas J. Markert
Matt Sodano
Michael Perkowski
Mara Piano

John Rekesius
Tamara Cullere

Kai Chang

Jim Sheridan

Gene Doebley
Richard J. Brightman

Ted Frett
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Jeddel Yeras

Joe Cusumano |1

Paul Frie

John Hunt

William Korman
John Kotys

Johnny Demented
Jonathan Sheehy
Joseph Dymarczyk
Joseph Galluccio
Keith Mazzina
Kevin Murphy

Kevin Zane

Larry Ditto

Larry Laubengeiger
Stephen DeVito
Chris TenHoeve
Mary & Terry Warner
Christopher C. Ferrer
Randy Carvin

Joseph Bucs

Robert Spanvill
Lowell T. Patterson
Manny (No last name given) <zacamanny @aol.com>
Mark Phillips
Matthew Sodano
Matthew Spano

Michael Georgas
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Michael James
John Brishin

Pat Leahy

Eugene Boltniew
John Corney
CharlesA. Mueller
Sherman Hartman
Matthew J. Andras
Jeromie Lange

Kenneth Class

[page=1293] Carl M. Ostergaard Jr.

Michael Paternoster
John Bilotta

John Luszcz

Joey Grimaldi

Richard J. Mangone Jr.
Wayne Wishbow
Ralph A. Runge
Michael R. Tumminelli
Mike Sciatic

Mike Yick

Michael Santasieri
Pete Pagano

Raobert Harrington
Robert Novak

Robert Wiggins
Robert Giel

Sam Deo
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Thomas Scull
Oliver F. Measure
Gilbert Mendoza
Nick Gaudio

Mark Griffith
William Griffith
Peter C. Hibbard
Savas Savdis

Ivo Bellu

Brendan Dullaghan
Tom Parente
Martin Epstein
Lyon A. Jantzen
Kohlman Johnson
Michael Accetta
Tom Finner
Howard Bethel
George Feneis
Marilyn Ginsberg-Finner
John Derby

Paul Zullo
Stephen Sweetman
Paul Lenhart Jr.
Terence Small
Dennis Cudnik
Angelo C. lommie
Gregory Warde

Michagl Sebastian
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Tony Gallo

Charles Reuter Jr.

Marty Roden

Margret Bethel

(No name provided) <bassltruex@comcast.net>
(No name provided) <rutjoe@comcast.net>
(No name provided) <timberjack40@aol.com>
(No name provided <workal ot8@aol.com>
Eric Hoyer

Charles Edwards

Michael Molaro

Judith K. Spicker

Gus Tambakis

Angel Rodriguez Jr.

Steve Jones

Gregory J. Infante

Edgar LaRosa

Edward Maher

R. Nandir

Fred Mick

Erik Barton

Robert Seeland

Joseph H. Burkel

Patrick Weir

Victoria Galluccio

Nathan V. Mooney

Jason Cullere

Peter B. Romanik
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Mr. & Mrs. Armando Gonzalez
Chungfai Zee

Tony Ansaldi

Chris Parks

Rick Pascale

Eugene Vandergrift
Stuart Trooskin
Charles Martini

Arthur Miceli

John Doros

Marcos A. Roman

Davi G. Gross

Frank J. Sisanzo
Marshall Lerner

Alex Kogan

Blair Bugher

Adrian Mioduszewski
Robert Cherry

Jeffrey A. Grabowski, Esg.
William Lages

Adam Mclnnis

Alene Svenson

Alfredo Rodriguez
Andrew Rytter

Andy Lamb

Arthur H. Braunwell 111
Arthur Merlau

Ben Ingersoll
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William Landsaw
Richard DiMarco
William J. White
Kay E. White
Robert A. White
Bill Sellinger
John Sellinger
Baob Betz

Robert Muskus
Robert Scott
Robert F. Roddy
Bruce Gordon

Dan Gordon
Bruce Matthews
Roy Matthews
Joseph Allen
Charles Russell
Christopher Goeke
Chuck Lanard
Cody Krumenacker
John Stankiewicz
Ajay Khatiwala

D. David Hughes
Dan DellaRova
James Allen

Dave Franceschina
David Platt

Louise Allen
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Michael Marden
Donald Strang
Barry Reich
Trinity Shull

David Sologuren
David Whittle
Dennis Col oski
Dennis Bell

Eric Wilts

Arik Samson
[page=1294] Basil Mantagas
Frederick G. Riehl
Frank Di Maio
George L. Smith 111
Gus Koltoukis
Heather Koltoukis
Hugh Kearney
James K eating
Irwin Gerzberg
Jason Cirrito

John R. Thomas
Brian Agovino

Bill Saraceni
David Deleo
Chris Waldenberger
Brien Czyj

Daryl Fornuff

Eamonn Alwell
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David Hawes

Kevin Mezzina
David Bridges

John Torelli

Jon Rosenkrantz
George Wolfe

Chris Kusmanick
Darrin Montagna
Daniel Nigra

John G. Obuchowski
Anthony DeMaio
David Aune

Marvin James Cooper 111
Mark Forenbaher
Manuel J. Almeida Jr.
Eric Bickhart

Diane Nafis

Frank Russo

John Reiner

Michael Montalbano
Fadi Haddad
Nicholas J. Alberti
Keith Kimble

Jan Knapper

Mark Burke

Michael DiPalo
Kenneth Armellino

Judy Jordan
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Michael Jordalll
Thomas Federico
Alfonso A. Gialanella
Ted Price

Jeff Finkelstein
John L. Galluccio
Paul Gualano

Ken McDermott
Michael Fabiani
John Straub
Andrew Heyl
Andrew Gervasi
Richard Shinnick
Michael G.

Dennis O'Flaherty
Gerald Lucas
Dionigi Maladorno
Mr. & Mrs. James Toback
Joseph Mattera
Raobert Oswald
Robert Fico

John Sutton

Frank A. Klemser
Marc Jacobs
Matthew Strickland
Frank Di Maio
Matthew Sams

Peter J. Miller
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Bob Ortiz

Walt Gradzki

Stephen J. Reiff

Ken Drake

Pete Pagano

Michael Herforth
John F. Potter
Leonard A. Luizzi Jr.
Ken Biles

Keith Pantaleon
Richard Harding
Linda Rose

Paul Controvich
Richard H.Strobel
John Schiavone

Joe Ellis

Tim Ellis
BrianMcKenna
Matthew Komor
James Jediny

Robert Pyburn

Peter Nagy

Thomas E. Watson Jr.
Todd C. Leonhardt
Narendra Ojar-Mahargj
Robert Dean

Douglas DiGiovacchino

Jmmie Young
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John W. Young Il
Mr. & Mrs. Thomas Drewke
Rennie M. Jacob
William Maxwell
Ryan Cruzan

Merv Abramson
Daniel Conley
Mark Lo Schiavo
Christina Y oung
Jeffrey Conforti
Stephen P. Aminsano
Chris Hauser
Christopher Tonstad
Jason Sonners
C.Rizzi

David Pfau

Theresa Hubal

Kurt L. Henry
Martin J. Kurtyka
Donald Gardner
Richard Taft
William Galese
Nicholas Gerardi
Frank Santorella
Mark Steele

George R. Sluker Jr.
Michael Linder

John Norman
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Rich Nehrings
Kristina Galluccio
Stan Stelmack
Kevin DeRoche
Robert Blose

Jim Youse

Petrit Xhudo
Bruce Seiden

Leo Spaceman

Paul Sedlewicz
[page=1295] Lorraine Little-Vassallo
Nicholas Mozak
John W. Gustavsen
Mark Buker

Jason Zimmer
Louislozzi

Michael Fitzpatrick
Mark Dakos
William Fitzgerald
Raymond F. Miller
Anthony Mills
David Lloyd Oiler
Robert A. Fico
Michael F. Cullinan
Mike Stefan

Josh Sager

Lucian Fletcher

Michael Carrig
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Victor Stellakis
Michael La Chapelle
Angelo DePalma
John DePalma
David Minassian
Joseph Kuncewitch
Sue Ann Penna
Matthew J. O'Mullan
George Yiannou

Paul Cook

Scott Harman

Tom Palermo

Mark E. Wilson
Wallace B. Woodingtom
Keith B. Bratcher Jr.
Scott Eccles

Hope Lettieri

Leo Bardinas

Mark Kozachyn
Scott Elman

Joe Dietz

Jim Owens

Ralph Werner

John J. Delventhal
Steve Spera
DennisVolpe
Michael Volpe

James Hawkins

47 N.JR. 1291(a)

Page 21



Frederick Kuhn
Donald Headley
Brian Bottini
B.S. Prowl
Murray Ferrara
Francis Gracon
Richard Darcy
Renae Lutzko
Edward Malanda
William Hunter
Steve Elber
Kevin McCall

Mark Lewental

Raymond C. McCarty Jr.

Paul Steven Milano
Michael Muhlbaier
Francis P. Hahn
Ryan Lewis
William Lewis
Greg Helledy

Irwin Gerszberg
Dennis'Y ounger
Olly Paretti

Rich Inacker
Leonard F. Burdcok Jr.
Steve Lorenz
Bryan McGookin

John Stone
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Wendie Kuhn

Mike Aristone

Paul Suhr

Ken Gilbert

Ron Gumann
Michael Galluccio
Patrick Selfridge
Robert DeNuto
John Wendland
John Petrolino
Steve daSilva

Mark Sproul
Konstantin Salnikov
Matthew Trimmer
Peter G. Sperandio
Joseph Souberman
Thomas J. Vosseler
Michael Volpe

Joe Castagno

Cliff Toye

Howard Schoenberger
Ken Fleishaker
Robert Nicotera
Peter Bronson
Steve Boyle

Walter Richmond
Frederick W. Michel

Michagl Silverstein
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Tad Casserly
Elwood B. Robinson
J.P. Robinson

Dan Stocks Jr.
Petra Powell
Timothy DenBleyker
L eonard Weinberg
Bryan Janton
Kenneth Falls
Tom Specian
Mohannad Sh-y
Joseph DeNivo
Gary Thorpe
Joseph Painting
Adam Katz

Marc H. Katz
Arthur Katz
Eileen Weingram
Brandon L. Sipple
Rex Novenario
Kerry Mercer
EvaMercer
Steven Angowski
Frank Karwowski
Anthony J. Zarych
Vincent Agovino
Jodi Zender

Joe Coccoli
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John Bongiovanni
David W. MacDonald
Alexander Covan
Ron Van Ostenbridge Jr.
Albert Mizenko

Todd Mizenko

Brian Cantaldi
William M. Scherer

L oretta Hentz

Brian Klimm
[page=1296] Lee T. Gilbert
John H. Rittley
Richard Dworzak
Robert Verhasselt
Michael T. McGlone
Jeff Hutchinson

Dean W. Ingram |11
John Lasco

Joe Miele

Anthony Mosca
Craig M. Hutcheson
Paul M. Castelli
Daniel Naif

Mark lwaskiw
Jerome M. Lutin

Fran Allen

Lawrence Fogg

Larry Luhrman
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Christopher Purcell
Peter Busch

Evan Kontos
Richard B. Dondes
John G. Mills

Dan Pfeffer
Matthew M. Carmel
John A. Clayton
Ronald Gibney
James Agresto
Charles & BarbaraBurke
Joseph Leone
John C. Rudy
Bruce Kirschbaum
John Saville

Mark Levy

Daniel Szatkowski
Thomas Boyle
Dan Autry

Peter A. Pagano Jr.
Peter J. Paterson
Henry Kerwien
Thomas J. Schmidt
Harry J. Schmidt
Richard Rubin
R.G. Wilkins

Ted Paris

Frank J. Antonelli
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Gary Maiese
Danny Y etman
Joseph F. Ayres
Raymond Regenthal
Robert Surowiec
William Drake Jr.
Al Criscuolo

R. Dondero Sr.
Kipp Leland
Ronald A. Cocuzza
Joseph Smith

Steve Mower
Thomas Reihing
George Kozuha
David Diamond
Chad Brooks
Dominick Tedesco
Mark P. Cheeseman
Ed Monkemeier
Joseph Konopinski
Christopher Casdle
George Miller
Ralph Nemeth
Raobert Ward

Mark Polz

Jeffrey Starr

Paul Saacke

Carl Costanza
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Paul Stern

W. Dorsey

Charles Caraballo
John Kosmyna
Robert J. DeLillo
James Shedden
Kathy Chatterton
Richard W. Nixon
Robert E. Scully Jr.
Drew J. Yuhas
Robert DiAmbrosio
Srini Abbaraju
Gabrid Zitany
Evan Manaresi
Edward McGuinn
DebraMcGuinn
Robert B. Meecha
Scott Angstadt
John V. Protopapas
Henry DeVries
Elizabeth Anastasio
Michael Del Greco
John Walley
Camille Intelisano
Rob Lore

Ralph (No last name given) <rafulw@aol.com>
Nancy Farlow

Peter Eliot
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J. Gary Giron

John J. Teahan
Shady Azer

Thomas Drissel
John Giarrusso
Thomas Wisse
Patrick X. Hildalgo
Edward L Goetschius
David A. Holmes
Tom Brown

Joseph Lawrence
Leonard DeGiglio
Daniel Murphy

Sid Tannenhaus
Roger L. Casale
Frank Barile

John Thompson
Kenneth M. Thompson
Lewis Hoffman
Henry Kraszewski
Jack Garvey

Grant Gallagher
Joseph Ranauro Jr.
Michael P. Vaupotic
D.G. Piccioni

Scott Jergensen
John Fortune

Peter E. Mahoney
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Larry Behr

Robert W. Parsons
Robert J. Zimmermann
Mr. & Mrs. Mark Job
Kenneth Vakerich
James W. Haynicz
David F. Backman
Mike Mazur
DennisE. Griffin
Michael Resciniti
[page=1297] Anthony R. Albanese
Brett De Cesari
William DiSanto
James S. Wright
Bruni Di Stefano
Thomas J. O'Neill
James J. Robertson
Mike Kirk

Marc Reinecker

Ed Taylor

Scott Watkowski
Rick Gorbig

Frederik Frederiksen
Juan Colon

Witold Zielinski
Steven N. Leeds
Michael Colonna

Donad DuBois
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Ted C. Gaydos

Nick Talotta
Kenneth G. Vakerich
Thomas Kattner
Linda Rissel

Earl Werline

George Chronakis
Anthony Finno
James H. Orr Jr.
Thomas G. Plante
Steven Smith

Don Gabardi

Edward Rytter

Peter Schneider
Frederick L. Steinkopf

Ronald J. Stokes

Alfred L. Korndoefer Jr.

Louis Schnibbe
John L. Willett
Joseph O'Grodnick
Ron Davis

Irving Luizza
James Destephano
Steven Kossup
John Migliore
Paul Zebro

J. Scott Ruch

Eddie Starnater
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Christine Trombatore
Frank Trombatore
Brian Mullaney
Raobert F. McNaeill
Ronald Kissinger
A.F. Boone

Jeffrey Vickers
John Rowin

Brett Schules
Marianna V-Galluccio
Frederick C. Steiger
Richard T. Barnett
Jon Cook

Joseph Sangenito
Frank Miranda

Paul A. Tucci
Carole Reihling
Peter Millward
John Marasciulo

B. Marasciulo
James Ruland

John C. Zeller
Steven W. Kay
Donna Waliky

John Horstmann
Todd Wolf

Ronald A. Tucker

John P. Hlinka
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Eduardo Aguilar
Allen M. Deraney
Robert Aristone
David Bias

Brian Gross
Berwyn C. Rodgers
Kenneth R. Rotondo
John C. Pyle
Justin Warren
Charles Berry
Christopher Kent
Mitchell Markson
William Crawford
Fernando Branco
Thomas J. DiPietro
Chris Ames

James Crowell
James Hartman
Douglas Dickey
John J. Engel

R. Quarino
Christopher Paul
John DeGeorge
John Anderson

Ed Donahue
Daniel Grdovic
Frank Vono

Salvatore Urbano
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Fred Nemiroff

J. James Sirvent
Glenn W. McCurdy
John T. Hodges
Anthony C. Eufrasio
Joseph Saunier
Gregg Andrews
Anthony De Vito
Mark Laterza
Ashok Acharya
James L. Heal Jr.
John Pusz

George Richard Horvath
Louis B. Colameco Il
Mark C. Buechel
Rob DiStefano
Albert Richer
Matthew Pomykacz
Kevin J. Origoni
William C. Newton
Joe Graceffo

Rene Israel

Don Par

L ena Webber
JmMurphy

Irving E. Snow Sr.
Russ Pastena

Kevin Wanner
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Bev Bradbury

Pat Dennery

Vincent Petti

Mark A. Petrunis
Alice Finder

A.J. Meeks

James Scaglione
Mike Pyryt

Michael Celano
Robert Goodman
[page=1298] Nicholas Colonna
Oliver Eavener
Laszlo Keszthelyi
Patrick T. Krisciunas
Shane E. Rieger
Robert Scalchi

Robert Masters
Sherry Masters

John Outcalt

Philip Augello

Rocco J. Saraullo
Robert Gerkensmeyer
Raymond C. Napiorski
Stephen Newberry
Daniel P. Calatozzo
Brian Bartholomew
Don Allison

Peter Rohrman
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Mark Swetman
Dennis Palmer
William S. Lang
John M. Chiego
Carl Knoos
Michael Heller
Marc H. Heller
Paul Sollitti
Rosemary Fiore
Amy Sollitti

David Fiore
Francis Fittanto
Dennis Dickinson
Tim Metzger

Greg Rizos
ChrisKirkpatrick
Alex Gubenko
Alton Drake
Marshall Talaga
Henry Kaspar
Clifford Konnerth
George W. Bond
Scott P. DiLemma
Seymour L. Andrew
Robert Morris
Robert E. Leigh
Christopher Morris

Brian Rischman
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Miguel Miranda

Jeff Muirhead

Charles Osiecki

Dylan Craig

Fred Burt

Timothy D. Hagerty
William Desmond
Samuel C. Giordano
Jack J. Giordano

John Mahala

Peter Suhman

Robert C. Maddix Jr.
Mr. & Mrs. Keith Richardson
Michael J. Seneca
Roland F. Smith
Derek Shakabpa

Ron Spencer

Bruce Taistra

David S. Salmon

John A. Spizziri Sr.
Lawrence E. Stetler
Ed Szabo

Timothy J. Van Trieste Sr.
Kenneth M. Trumpore
Michael F. Twidle
Donald J. Vastano
Russell Vaughn

John P. Vervoort

47 N.JR. 1291(a)

Page 37



Page 38
47 N.J.R. 1291(aq)

Steve F. Vidam

H. Allan Virginia

Vincent A. Vola

Steve Wagner

Jeff Walker

John C. Walley

Frank A. Wander

Michael Warnick

John E. Weber

Julius Weber

Mike Wenz

Robert Werko

Robert West

Robert Wilson

Richard W. Wilson

Thomas Wojcio

Erik M. Wood

Joseph Yi

William Zebrowski Jr.

Walter J. Wiatr

Anthony J. Wlodarski

Robert Zafian

Arthur Zayat

Joseph Zevits

Chris Zubrzycki
N.J.A.C. 13:54-1.2 Definitions

COMMENT: Commenters object to the proposed amendments in this section of the chapter dealing with the
definition of semi-automatic shotguns, which would be considered assault weapons. The commenters hold that
currently, semi-auto shotguns that have one, and only one, of the listed features are legal in New Jersey. The proposed



Page 39
47 N.J.R. 1291(aq)

amendment decreases the allowable features from "at least two" to "one or more." In addition, the proposed amendment
will render shotgunsillegal if they have the ability to accept a detachable magazine, with no number of rounds
specified. Under existing N.J.S.A. 2C:39-1.w(3), a semi-automatic shotgun may possess a detachable magazine that
does not hold more than six rounds. There are numerous shotguns that are legal under the existing definition that would
becomeillegal with the adoption of the proposed changes. This would have the unintended consequence of creating
felons out of people who were previously following the law.

RESPONSE: The agency is proposing a change to address the issue identified by the commenters. The definition of
semi-automatic shotgun will remain unchanged from the existing rule, in the number of features permitted to one. The
change on adoption will specify the number of rounds permitted to be no more than six in either afixed or detachable
magazine which will mirror N.J.S.A. 2C:39-1.w(3).

N.J.A.C. 13:54-1.17

COMMENT: This proposed new rule by the Superintendent is a blatant attempt to subvert the statutory law and the
Courts, which have ruled contrary to the Superintendent's new rule to allow issuing agencies to create their own
additional forms or request additional information. N.J.S.A. 2C:58-3.f says " There shall be no conditions or
requirements added to the form or content of the application, required by the licensing authority for the issuance of a
permit or identification card, other than those that are specifically set forth in this chapter." Thus, this new rule is not
only unauthorized by statute, but it is directly prohibited by statute. It is therefore ultra vires and unlawful.

RESPONSE: The Division is not proposing in this new rule to allow new formsto be created or make additions to
existing forms. The proposed new rule clearly states that all applications and/or forms "shall be promulgated by the
Superintendent." The added language allowing the issuing agencies to request additional information was intended to
allow for athorough investigation to determineif the applicant is subjected to any disabilities established in N.J.S.A.
2C:58-3.c. The Division is [page=1299] proposing a substantive change to add language to the new rule to clarify that
"additional information" is strictly limited to information contained on the forms and applications promulgated by the
Superintendent, and the issuing agency may only ask follow-up questions to clarify and or verify information contained
on the forms.

N.J.A.C. 13:54-3.2, 3.3(d), and 3.10(d)

COMMENT: The commenters oppose the proposed amendment to N.J.A.C. 13:54-3.2, which would prohibit
employees of aretail dealer to have access or be permitted to have access to any firearms or records of the acquisition or
disposition of firearms without first obtaining a "retail dealerslicense." The commenters object to this change because it
will prevent employees from handling and selling firearms and from processing paperwork for firearms. Furthermore,
the commenters point out the proposed amendment would place the burden on the retail dedler to either run their
business alone or force each employee to possess aretail dealer license. The commenters also note N.J.A.C.
13:54-3.3(d) isin direct contradiction with the proposed amended rule. It states that employees cannot access or be
allowed to access firearms or records unless such employee has been licensed "by the Superintendent.” Thisruleisin
direct contradiction with N.J.A.C. 13:54-3.2 based on the fact that retail dealer licenses are granted by the Superior
Court Judge in the county in which the business is located and the employee licenses are issued by the Superintendent.
Lastly, the proposed amendment to N.J.A.C. 13:54-3.10(d) also restricts employees from accessing firearms and records
without an employee license, in further contradiction of N.J.A.C. 13:54-3.2.

RESPONSE: The Division's motive for the proposed amendmentsto N.J.A.C. 13:54-3.2, 3.3(d), and 3.10(d), was
to augment the security and integrity of firearms transactions and acquisitions recordkeeping. However, the conflict
created with the proposed amendment to N.J.A.C. 13:54-3.2, specifically, is noted. Therefore, the Division is proposing
a substantive change to N.J.A.C. 13:54-3.2 to clarify the requirement for employees of retail firearms dealers to possess
an employee license in order to access to firearms and records of the acquisition and disposition of firearms. The
proposed amendmentsto N.J.A.C. 13:54-3.3(d) and 3.10(d) will remain unchanged.
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N.J.A.C. 13:54-3.16

COMMENT: Commenters object to the inclusion of language requiring all firearms to be maintained at the licensed
premises unless expressly permitted by statutory law or Administrative Code to be temporarily removed as proposed in
new N.J.A.C. 13:54-3.16(b). Commenters feel there are too many circumstances not expressly covered by law or the
Administrative Code where a licensed dealer may have to remove afirearm from the premises. Commenters hold that as
long as the retail dealer remains within the bounds of his or her license, there should be no restrictions requiring
"express' permission, which is narrow and inflexible.

RESPONSE: The Division agrees with the commenters and is proposing a substantive change to allow firearms to
be temporarily removed from the licensed premises unless expressly prohibited (emphasis added) by any other
statutory law or Administrative Code.

COMMENT: N.JA.C. 13:54-3.16(c) mandates that State of New Jersey Certificate of Eligibility forms be
"permanently retained" by former dealers who terminate their retail dealers license. Commenters argue this language is
undefined and unreasonably over broad. In addition, commenters opposition is based on the fact that the State does not
require registration of rifles and shotguns and there is no statutory requirement for record retention for rifles and
shotguns. Lastly, the commenters argued thisis an unfair mandate for aformer business owner to retain records
"forever."

RESPONSE: There is no statutory requirement for these records to be maintained after aretail business closes. A
final inspection is completed by the New Jersey State Police Firearms Investigation Unit and the retail licenseis
surrendered. The Division does not take possession of the Certificate of Eligibility forms and has no legal authority to
maintain or house the information contained therein. However, the Division recognizes the absence of administrative
direction in handling these documents. Therefore, the Division is proposing a substantive change to the proposed new
rule to allow the option for destruction of all completed Certificate of Eligibility forms upon termination of aretail
firearms dedler'slicense.

Effect of Proposed Changes on Impact Statements Included in the Original Proposal

The proposed changes will not affect the impact statements in the origina notice of proposal. The proposed change
to N.J.A.C. 13:54-3.16 reduces a compliance requirement on retail dealers, who may be considered small businesses as
defined in the Regulatory Flexibility Act, N.J.S.A. 52:14B-16 et seqg.

Full text of the proposed substantive changes to the proposed amendments and new rules follows: (additions to the
proposal indicated in italicized boldface thus; deletions from the proposal indicated in italicized brackets [thus]):

SUBCHAPTER 1. FIREARMSIDENTIFICATION CARD AND PERMIT TO PURCHASE A HANDGUN
13:54-1.2 Definitions

The words and terms used in this chapter shall have the following meanings:

"Assault firearms" means
1. (No change.)

2. Any firearm manufactured under any designation, which is substantially identical to any of the firearmslisted in



Page 41
47 N.J.R. 1291(aq)

paragraph 1 above. As used in this definition, the term "substantial" means pertaining to the substance, matter, material,
or essence of athing and the term "identical” means exactly the same. Hence, afirearm is substantially identical to
another only if it isidentical in all material, essential respects. A firearm is not substantially identical to alisted assault
firearm unlessit isidentical except for differences that do not alter the essential nature of the firearm.

The following are examples of manufacturer changes that do not alter the essential nature of the firearm: the name or
designation of the firearm; the color of the firearm; the material used to make the barrel or stock of the firearm; the
material used to make a pistol grip; and amaodification of apistol grip. Thisis not an exclusive list. A semi-automatic
firearm should be considered to be "substantially identical," that is, identical in all material respects, to a named assault
weapon if it meets the below listed criteria:

i.-ii. (No change.)

iii. A semi-automatic shotgun that has [at least two] one or mor e of the following:

(1) (No change.)

(2) A pistol grip that protrudes conspicuously beneath the action of the weapon; and/or

(3) A [fixed] magazine capacity in excess of six rounds; [and/or]

[(4) An ability to accept a detachable magazine;]

[3. A semi-automatic shotgun with either a magazine capacity exceeding six rounds, afolding stock or a pistol grip;]
Recodify existing 4. and 5. as 3. and 4. (No change in text.)

The following are not considered assault firearms within the meaning of this definition:

1.-2. (No change.)

" Full-time police department” means a police department having at least one department member employed
full-time (minimum 40 hours per week) and the department isresponsible for providing police servicesin that
jurisdiction 24 hour s a day, seven days a weeks, 365 days a year .

If another jurisdiction'slaw enfor cement agency regularly and consistently (for example, on a daily basis),
assumesresponsibility for arecurring, regular interval of timefor the safety of theresidents of the subject
jurisdiction by providing police services or law enfor cement response, then said police department does not meet
this definition of a full-time police department and is, therefore, a " part-time police department.”

[page=1300] " Part-time police department” means a police department having no full-time police officer (40
hours per week) and/or said police department isnot committed or able to provide police servicesin that
jurisdiction 24 hours a day, seven days a week, 365 days a year.
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"Weapon" means anything readily capable of lethal use or of inflicting serious bodily injury. The term includes, but is
not limited to, all:

1.-3. (No change.)
4. Stun guns, tasers; and

5. (No change.)

13:54-1.17 Applicationsand forms

All applications and/or formsregarding the application of any firearm permit or license shall be promulgated by
the Superintendent. If, during the cour se of theissuing [agencies] agency'sinvestigation, it becomes necessary to
acquire additional information on the applicant, the issuing agency may request the additional information
necessary to facilitate a complete and thorough investigation to deter mineif the applicant is subjected to any
disabilities established in N.J.S.A. 2C:58-3.c and this subchapter. Thisinformation is strictly limited to follow-up
guestionsto clarify and or verify information contained on the forms and/or applications.

SUBCHAPTER 3. RETAIL DEALERS
13:54-3.2 Retail license required

No retail dealer of firearms nor any employee of aretail dealer shall sell or expose for sale or possess with intent to sell,
any firearm, parts of firearms, or ammunition, or engage in gunsmithing, nor have access or be permitted to have
accessto any firearmsor records of the acquisition or disposition of firearms, unless such person has first obtained
aretail dealerslicense or employee license issued pursuant to this chapter.

13:54-3.16 Records and firearms available to Division of State Police

(a) Records are to be retained by the dealer and shall, for administrative and law enforcement purposes, be made
available for inspection during reasonable hours to any member of the Division of State Police.

(b) All firearms acquired by the licensee shall at all times be maintained at the licensee's licensed premises or
temporarily removed for a lawful permitted purpose unless expressly [permitted] prohibited by any other New
Jersey statutory law or Administrative Coderegulation [allowing the firearms to be temporarily removed for a
lawful permitted purpose] .

(c) [All completed] Completed State of New Jersey Certificate of Eligibility forms, S.P. 634, [shall] may be
permanently retained by the former dealer upon any termination of aretail firearmsdealer'slicense. If the
dealer chooses not to retain forms, such forms must be destroyed in such a manner to render them unreadable.



