
U.S. Department of Labor 

NICKGRYGA, 

COMPLAINANT, 

v. 

HENKELS & MCCOY, INC., 

RESPONDENT. 

Appearances: 

For the Complainant: 

Administrative Review Board 
200 Constitution Avenue, N.W. 
Washington, D.C. 2021 0 

ARB CASE NO. 2018-0017 

ALJ CASE NO. 2017-SOX-00049 

DATE: JUL - 3 2019 

'.,." "• . . 
~ ";;, 
- -
~ { 

':,' '' ,,\ ~ 

Joseph Y. Ahmad, Esq.; Ahmad, Zavitsanos, Anaipakos, Alavi & 
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ORDER DISMISSING COMPLAINT 

On June 20, 2017, the Complainant, Nick Gryga, filed a complaint 
with the United States Department of Labor's Occupational Safety and 
Health Administration (OSHA) alleging that the Respondent, Henkels & 

McCoy, Inc., retaliated against him in violation of the employee protection 
provisions of the Sarbanes-Oxley Act of 2002 (SOX) 1 and its implementing 
regulations.2 OSHA dismissed the complaint after investigation because 
neither the Respondent nor Gryga is covered under the SOX, and that there 
was no reasonable cause to believe that the Respondent violated the SOX. 

Gryga requested review of OSHA's determination before a departmental 

2 

18 U.S.C. § 1514A (2010). 

29 C.F.R. Part 1980 (2016). 



2 

Administrative Law Judge (AL.I), who subsequently granted the 
Respondent.'~. moi it1n to d1-:;miss t ht• mattt:~· on Decemrwr 11, 2017. 

On December 26, :::o 17, Gr:q;a filed a petition for n•view with the· 

A1lmmistrat1ve Ri·view Hoard, which the Board :H·ceptntl for rc·view nn 

,January 9. 2018.:1 Before the Board had issued a final decision in this matter, 
Gr~ lc'<l app:irenth· filed an :1ction on February :2-0 201D. for de novo rc\·i(•W of 

the matter in a United States district court' as authorized by statute and 
regulation.-, The n().ird only leanH·d of thi,..; filim.; four months later Whfc'n, on 

June 18, 20H), counsel for the Respondent informed the Board orthe filing 
and provided file-stamped copies of the initial and amended complaints. 

Notwithstanding the failure of the Complainant's counsel to comply 
with the rcgulatnry req11irPment to file·:➔ ,·opy ,ii' the Jile-stanqwd complain:" 

with the ARR Git 1s evident that the Board no longer has jurisdiction to 
adjudicate this appeal. Accordingly, we hereby DISMISS Gryga's petition for 
revi(iW and unde.rlYingcnmplaint '1-vithom benefit of further brir·fs int his 

matter. 

FOR THE ADMINISTRATIVE REVIEW BOARD: 

:'\l'ote: Questions regarding any case pending before the Board should be directed 
to thr· Board,~ staff Telephnne: 1 li 1~) 69:-l-f.200, Facsimilf' (20:2) G93-6:::'...'.(I 

3 The Secretary of Labor has delegated to the Roard authority to issue final 
ag, ncv dec1-.11)ns u11,kr the :-:r )X. S,.•cT,,tar) ~- Urder :Jl-20Hl tDelegati( n of Amhoriry 
:md Assignment of Responsibility to the Admini!:>trative Review 'Roard), 84 Fed. Reg. 
13072 (Apr. 3, 2019). 

•I The noard t~kes official notice that Gryga filed his complaint on February ZO, 
2019, in th.e United Statf's District Court for th( '.\.o.rth'='rn Dist:·:,·t of Illi111,is. Grvc.;a 
r_. Hen.h ls &McCuyGm 11Jl, In:, ,,r al,\ ·;1,-;e No 119-cv-01276 ,K D. Ill 

1.-i. U.S.C ~ 1511A(b)(l),B1. 29C.l'".R. § 1~;:--,11.ll!. 

6 29 C.F.R. § 1980.114(c). 




