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BEFORE THE ADMINISTRATIVE REVIEW BOARD: 

ORDER DISMISSING INTERLOCUTORY APPEAL 

On March 12, 2018, complainant filed a petition for review requesting 
tha t the Adminis trative Review Board (Board) review procedural orders of a 
Department of La bor Administrative Law Judge1 on a complaint filed under 
the Surface Tra nsportation Assista nce Act of 1982 (STAA) and its 
implementing regulations.2 On Ma rch 28, 2018, the Board issued an Order to 
Show Cause directing complainant t o show cause why his appeal should not 

Order s were issued fir st by Administra tive Law Judge Richard T. Stansell
Gamm and second by Chief Adminis trative La w Judge Stephen R. Henley (the ALJ 
after reassignmen t of th e case on February 10, 2015). 

2 49 U.S.C. § 31105 (2007); 29 C.F.R. Pa rt 1978 (2017). 



be dismissed as interlocutory and not subject to review.:i Complainant filed a 
response un A1Jri] 23, ~018. TlH: Respondent did not file a reply. Complainant 
subsequently filed status requests with the Board in June and August, 2018. 

While complainant's request was pending before the Board, the 
Administrative Law Judge (ALJ) issued a Decision and Order Dismissing the 
Complaint (Feb 26, ~U 19) on the merits of complainant's STAA.comµlaint. ~.\cs 

Complainant has not filed an appeal of the ALJ's decision within the time 
:11lowed, t.he .AL,T's deci:-;ion h;i,.; becnnw the final orc~er of thf· Secr,•t,1ry of 

Labor by operation of law. 29 C.F.R. § 1978.1 lO(a), (b). As such. the Board no 
longer has jurisdiction to act in this matter. 

But even if jurisdiction was not extinguished by operation of law, the 
authoTit? of the Board to revil,w intcdocutun· rulings is limited fo l~xceptiunal 

circumstances and when such review 1s not prohibited hy statute. 4 

Notwithstanding, Complainant docs not rai:::c any exceptional circumstarn·1•s 
such as dispoditive legal issiH's or jurisdictionnl mnttPrs, ':rn t instt·ad 
questions various discretionary and procedural rulings by the ALJ, which are 
d<·terminntions typicallv unsunable fi,rintl:rlr,cuto'c·y r:evi(''\V The Beard rhus 

concludes that there exists no extraordi11ary dn:umstance in this matter. 

According]y, the interlocuton appeal is DISMISSED. 

SO ORDERED FOR THE BOARD. 

WILLIAM T. BARTO 
Chief Administrative I ,aw Judgf--' 

3 The Board's show cause order did not stay the proceedings before the Office of 
Admini-:rrativt· Law Judges, 

Secretary·s Order No. 02-2012 (Delegation of Authority and Assignment of 
Responsibility to the Administrative Review Iloard). 77 Fed. Reg. 69,:379, § 5(66) 
\;-Jov. )1,, J012) 




