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FOREWORD

The research project, "Innovative Resource Planning in Urban Pub
Safety Systems," is a multidisciplinary activity, supported by the Na
Science Foundation (RANN, Division of Advanced Productivity, Research
Technology); and involving faculty and students from the M.I.T. Schoo
Engineering, Architecture and Urban Planning and Management. The adm
tive home for the project is the M.I.T. Operations Research Center.

lic
tional

, and

1s of
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The

research focuses on three areas:' 1) evaluation criteria, 2) analytical

tools, and 3) impacts upon traditional methods, standards, roles, and

operating procedures. ~The work reported in this document is associat
primarily with category 3, which entails an evaluation of the impact

criteria, methodologies, technologies, and organizational forms upon

traditional crime hazard rating schemes, insurance rating methods, re
regulations and standards, personnel performance criteria, system ope
policies, neighborhood service indicators, and emplioyees and their or
tions. In tHis report, R. Albert examines the interactions and confl
between Boston Police Commissioner Robert J. diGrazia and the Boston

Patrolmen's Association, with the objective of discovering the respons
the patrolman’s de facto union to a reform-minded commissioner. This
details the interactions from November, 1972 (when the Commissioner a
in Boston) through early summer, 1974. Analysis of this case study il

ed
of new

lated
rating
ganiza-
ict
Police
e of
report
rrived
lustrates

the ways in which a strong, tradition-bound patrolmen's union can limit the

extent and types of reforms that can be imp1emented.

Two companion studies by Prof. M. Levi ("Conflict and Collusion:
Collective Bargaining," TR-07-74; "And the Beat Goes On: Patrolmen's
Unionism in New York City," WP-08-74) address similar issues .applying
study analysis to cities other than Boston.

Richard C. Larson
Principal Investi
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PROLOGUE
o,
) For the past two years, Robert J. diGrazia has devoted himself to making
“the Boston Police Department (BPD) more Eesponsive to its citizens. As
qp commissioner of the oldest police department in this country, diGrézia has
. not found it easy to implement the reforms he has felt are neceésary to deliver
more effective and efficient police service. Whether it be the Boston Police
e “Patrolmen's Association (BPPA), the Superior Officers' Federation (SOF), the |
Boston City Council, the police bureaucracy, or merely a lack of money; there
usually has been some roadblock impeding the commissioner's proposals.
¢ DiGrazia's propensity for incurring stiff oppbsition in Boston resulted
) from his being hired by Mayor Kevin White to bring the tradition-ladened BPD
~ into the twentieth century. The first police commissioner in Boston's history
° to have had actual experience as a patrolman; diGrazia has been unique in both
manner and ideology.- An:energetic, young, liberal, Italian, he was determined
P to reform a stagnant, o]d,.conservative, Irish police department. Rather than
9 touting the traditional "law and order" rhetoric of his predecessors, diGrazia '
pledged himself to e]eva?ing his men from mere municipal employees to profes-
sional police officers.
¢ DiGrazia came to Boston from California by way of Saint Louis Céunty,
Missouri, where he served as chief of their 600-employee police department. During
his three-year tenure.in that post, diGrazia earned the repdtation of a dedi-‘
° cated and effective reformer by eliminating corfuption and inefficiency in the
‘ department. Yet, his expérience in that county, where he received.substantial
"“ support from the community and from his subor@iﬁates and Qhere he faced little
union opposition, did not prepafe him for thé‘pfobiems he would encounter as
Boston's police commissioner. Thus, when he arrived in November of 1972, most
[
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Bostonians -conversant with the politics and the customs of the city's tradition-

entrenched police department and its militant patrolmen's association, predicted
that diGrazia would not survive long in the BPD.

To begin, the task of overhauling the department was staggering. The BPD

long since had been noted for its inefficiency.]

Many police experts in the -
federal government and in private foundations had begun to recognize it as one

of the worst police departments in the nation.2 One example of this inefficiency
was the status of the department's patrol function when diGrazia assumed command.
In 1972, Boston had more police officers per capita (2,694) than any other city
in the country except Washington, D.C., and St. Louis, MO; yet an average of 200
calls for help went unanswered during each eight-~hour shift (or 600 calls

each day).3 Boston also had fewer (2775 police cruisers per patrolman than any
other city, a situation which hardly was assuaged by the age and the terrible
condition of the cars. Horeover, no local auto dealer wanted to submit a bid

4

for new cruisers because of the city's poor payment record.’ Finally, even if

all the cars were able to patrol constantly, the department's communications
\
system was so inept that it would have been practically impossibie to keep track

of their status and locations. In fact, a Boston Magazine article reported,

T

on any given day, no one knows how many police are on the
street or what they're doing. This is due, in part to an-
tiquated equipment, but the trouble can also be traced to
the fact_that Boston has the oldest police officers in the
country. . i

In terms of the age of its manpower, Boston had one of the oldest police

6 It also had a militant police union

forces (if not the oldest) in the country.
representing all of its patrolmen and detectives. To these men, diGrazia was a
"young outsider," determined to run the department éontrary to "tradition."

Moreover, diGrazia stood for reform; and reform meant change. This was an




anathema to the men.and their union who were dedicated to preserving the status
quo. Yet, in the face of such widely divergent demands from his cdnsituency and
his subordinateﬁ, diGrazia has managed to survive. More importantly, he has suc-
ceeded in revamping the structure of the department and in implementing meny pol-
jcies designed to improve police service and protection available to the citi-
zens of Boston. |

The primary purpose of this case study will be to determine how, with such
formidab]e opposition from labor unions, politicians, and other antagonists,
diGrazia has been able to institute needed reforms within the BPD. The report
also will examine these reforms and the oppositions’ responses to them in order
to give a cohp]ete account of the controversies as well as an understanding of
how the parfies involved perceived the issues, the struggles and one another;
and to determine what, if any, impacts these issues have had on police perfor-
mance in the City of Boston.

’The first chapter of this study will be, primarily, a detailed account of
Commissioner diGrazia's background, ohilosophies, sources of support, and prior-
ities for reforming the BPD. Chapter Two will be both a historical and a con- '
temporary investigation of diGrazia's most effective opposition, the BPPA.

The chapter will review BPPA organization and control, its.co11gctive bargain-
ing history, and its substantial bargaining and political power. Also, this
section will outline the impact this orgqnizafion has had on the law-enforcement
policy, personnel policy, and overall operation of the BPD.

The third chapter will delineate each of diGrazia's major reforms in terms
of the implementation effects each has had on either the structure, personnel
or operation of the department. Where appropriaie, this’chapter also will

discuss the BPPA's reaction to the reform's implementation. The fourth chapter

-4

will &ssessfthe extent to which diGrazia was able to realize his original reform
goals, It also will attempt to gauge the short-run impacts and the long-run
effects of the constant battle between diGrazia and the BPPA on the performance
of Boston police officers. Finally, the epilogue will present a diagnosis of
the céntroversies between diGrazia and the BPPA as conflicts which are intrinsic
to most police union-management relationships. It also will discuss the use of
diGrazia's yet-to-be-implemented concepts of police professionalism as catalysts
in promoting a detente between the police commissioner and the patroimen's
association.

First, a brief look at the evolution of police unionism and an account of

the events that preceeded diGrazia's appointment as Boston's police commissioner

will help to illuminate the more current issues.

Evolution of Police Unionism in Boston

On September 9, 19193 1,117 patrolmen out of 1,544 in the BPD walked out
on the job. The sole issue involved in this notorious strike was whether the
Boston>po1ice force as a body should have been allowed to affiliate with the
American Federation of Labor (AFL), which asked the city for recognition and
bargaining rights over wages, benefits and working conditions.7 The city
(and the country for that matter) was aghast at the patrcimen's action and
decided to take strong measures. The strikers were fired; the AFL, responding
to_advense public sentiment generated by the strike, rapidly revoked all its
local police charters§ and Massachusetts Govenor Calvin Coolidge arose as a

national hero for his alleged role in "settling" the strike and was launched

on the road to the White House.® Henceforth, the emergence of police-employee

organizations was viewed with great suspicion, and ‘the development of police
labor relations was curtailed severely by the considerable negative effect of

the Boston strike. This negative impact was reinforced later by the anti-union




temper prevalent during the 1920's and early 1930's, and it continued to have a

chilling effect on police organizational efforts for a number of subsequent de-

cades.9

By the 1960's; however, as police employee dissatisfaction with working
conditions continued to mount, officers found that local police-employee associ-
ations were natural vehicles for expressing their discontent through both col-

10 The transformation of dissatis-

lective bargaining and po11t1ca1 channels.
faction to militancy soon fo]iowed and, in facf, became widespread during the
late 1960's. Some of the reasons often cited for this metamorphosis were: the
increased public hostility towards the police; the rapidly-rising crime rate;
the use of‘confrontation tactics at demonstrations; the evolution of the "law
and order" philosophy;‘the pooy econémic rewards of most police officers re-
]a}iVe to other workers, both pUb]ic and private, which were exacerbated by
sharp increases &n the cost of 1iving; and a host of poor personnel practices
such as the lack of internal civil and constitutional rights for police officers
subject to departmental investigations, the lack of grievance procedﬁres, and
the lack of protection against being transferred from one shift to another.H
The emergence of militant police uniénism followed closely the growth
patterns of cther labor unions in prior years. That is, loyalty was diverted
from traditional organizational goals to the typical union goals of higher
wages and fringe benefits, shorter hours and improved working conditions, and

12

pressure tactics to achieve these goals. Although the usual result, of

police-employee militancy was for the relatively complacent, existing assoc-
jations to become more active and vociferous organizations, another very
noticeable reaction was the formation of new associations. The latter is pre-

cisely what occurred in the C{ty-of Boston in 1965.

-6~

The birth of the BPPA in 1965 is, by now, "a revered piece of police-union
folklore:" Fourteen Boston patrolmen decided one nigbt in Dick MacEachern's
kitchen to contribute five dollars for. the purpose of forming an organization

13 MacEachern was the association's founder and

of patrolmen and detectives.
first president. Robert Wise, of the established, Boston labor-law firm of
Wise and Wise was the asgociation's attorney during its first seven years.

He asserted that the initial purpose of the organization was to protect the
patrolmen against widespread.charges of police brutality anﬁ to hear civilian
complaints which began about that time. Considering the fact that one of the
first things Wise did was to urge his‘new clients to include economic items
among their goals, it seems pretty clear that the organization was prepared

14 The new group had an uphill struggle

to go much further than he indicated.
against strong managerial resistance and against four other police-employee
organizations which already existed in Boston. ‘However, in 1967, the BPPA
soundly deféated a federation of these other associations by a two-to-one vote
in a bargaining-unit representation election. From this victory, the BPPA
emerged as the official bargaining agent for the patrolmen and, according to

Hervey Juris, noted police-union authority, it evolved into one of this

country's most aggressive police unions.

Appointment of diGrazia

Just about this time, Mayor White was rapidly becoming embroiled in a
"éo]d war" with Boston Police Commissioner Edmund MacNamara. A former FBI

agent, MacNamara had made a minor attempt at reforming the department but soon

'gave up because of the enormity of the task and re]inquished much of his author-

ity to his subordinates. They, in turn, ran the BPD almost as an independent

dominion amidst the other, more complimentary components of big-city government.

During that period, there was only grudging cooperation between the department
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and the mayor, and little, or no, rapport between the department and the

commum‘ty.]5

When he was elected mayor in 1967, White decided it was time for a change.
In his view the department was old-aged and old-fashioned. While many Boston
police administrators thought this.made for a more mature and professional
' department, the mayor saw it in terms of high absenteeism, Jong lists of officers
injured on and off duty, an overall lack of efficiency,‘and a department totally
set in its ways, resisting change at all costs and interested primarily in pro-
técting its own. Unfortunately, White initially cog]d do 1ittle about this
state of affairs because McNamara was determined to complete his five-year
termv]s ﬁoweVer, McNamara's tenure ended on May 31, 1972, and White
began to look for a new police commiésioner.

To begin the search, White hired Robert‘Ki1ey; a former CIA member and,
more recentTy, a member of the Police Foundation. Kiley sought what he de-
scribed as a true "super-cop" - one with the reputation of and experience as a

tough and incorruptable crime-figﬁter in a fairly large city with police and
political problems similar to those of Boston. His original choice was Clarence
M. Ke11ay,thenheadoftheKansasCityPoliceDepartmentandpresent]ydirectorofthe
FBI. Ke]leydec]inedtheofferbutsubsequent]ysupporteddiGrqzia,Superintendentof
theSt.LouisCountyPo]iceDepartment,anthenspotteddiGrazia’sname(nmthe]istof
potentia]candidates.yKi1eyeventua1lyrecomménded diGrazia to Nhite.)7

On September 30,‘1972, Mayoé White named Robert diGrazié as police com-
missioner of the BPD for the term of five years because of his "record of
rooting out corruption, insistence on the highest standards of professionalism,
and reputation as a discip]ined~administrator:“18"From that day forward, the

department was destined to undergo a series of changes which would radically

i N, At W 0 s, S TR B0 A2 T g T DT 203 g O O

affect its structure, personnel, and operation - changes which were feared and
vehemently opposed by the BPPA leadership. And in cases to be discussed
later, even the SOF and the city council opposed some of these changes.

This is the éetting within which the case study takes place. It is
difficult in an evaluative effort such as this to offer any real panaceas for
the prob]ems that will be identified. But, hopefully, this report will encour-
age some thinking about evaluative measures which might ameliorate these

difficulties.
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10)
1)
12)
13)

14)

15)

16)

See "Discussion of Implementation of IACP Survey Recommendations",
The Police Yearbook, 1964, p. 14-19. '

Boston Magazine, October 1973, p. 59.

Id at p. 76.
Ibid.
Ibid,

Only 25% of all Boston police are under 36 years of age; current average

age is 45.6; Boston Globe, March 16, 1974. In California, by comparison,

where diGrazia began Wis police career, 71% are under 36 years of age;
Boston Magazine, supra note Z.

For a fﬂ]] account of the striké see Commonwealth of Massachusetts
Report of the Police Commissioner, Public Document # 49, January, 1920.

Hervey Juris and Peter Feuille, Police Unionism (D.C. Heath and Co.,
1973}, p. 16.

Ibid.
Id. at p. 18.
Id at pp. 18-22.

i

at p. 1.

Hervey Juris, Notes on the Boston Police Patrolmen's Association
(unpublished manuscript, 1970), p. 1.

This is evidenced in the wordings of the corporate charter Wise secured,
which made the new organization the BPPA, Inc. so as to afford the mem-
bers a solid entity to which to cling and to assure the undecided police

officers that their organization was no transient phenomenon. Id at p. 2.

Boston Globe, January 30, 1973. _ !

It has been reported (see Boston Magazine, supra note 2) that McNamara
himself was considering a graceful exit early in his term until he dis-
covered that White had already located a replacement for him. '"Enraged
by White's jumping the gun, he vowed to stay in office and, for the next
four years, he and White barely spoke to each other."

Hervey Juris feeis that while it is difficult to predict how much the
failure of White to oust McNamara had in emboldening the BPPA to fill
any BPD leadership vacuum, it is interesting to note that after this
event BPPA aggressiveness within the department and in the city counci)
increased markedly. See Juris, supra note 13, p. 70, and Chapter II of
this study. ~ . o . »

et

SRR

17) Soon after, White a
on Public Safety.™
° .
18) Boston Globe, October 1, 1972.
z )
)
)

-10-

ppointed Kiley to the newly-created post‘of "Advisor




I. POLICE COMMISSIONER ROBERT J. DiGRAZIA

For a man who first made his 1iving as a department manager for Macy's Department

Store and later as a sales representative for the Minnescta Mining and Manu-

facturing Company, Robert diGrazia has come a long way in his brief (15 year)

but eventful police career. The son of immigrants from northern Italy,

diGrazia was raised ina small Italian neighborhood in San Francisco. He graduated
from high school without getting into too much trouble, served in the coast
guard, and then attended a local junior college on the G.I. Biﬂ.1 Although
he always wanted to go into po]ice'work, he first acquiesced to his family's

desires that he choose a safer profession. Finally, however, at the age of

thirty-one and "weary of selling scotch tape," diGrazia gave up his initig]
vocation to become a cop. )

It should be noted at the outset that diGrazia launched his po11ce career
at an age which, according to his presently-held theory on police personnel
(One of the first criticisms diGrazia had with

was ideally too old to begin.

the BPD was the age of its manpower. In his view, most of these men were too

old to be inculcated with new philosophies on police reform and professionalism.

Rather than face the prospect of re-indoctrinating"these men, diGrazia looked -
forward to the day when these men would retire from the department so that he
could replace them w1th younger men trained by the police academy in more

modern policing methods. However, in doing so, he seemed to lose sxght of the

fact that he began a remarkably successful police career at an age which now
he probéb1y would agree was too.old.).
In spife of his age, diGrazia began his police career in 1959 as a deputy

sheriff in Marin County, a suburb north of San Francisco. In 1960, when the

B LR 0 G e *
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city of Novato, California, incorporated and organized its own police force,
diGrazia joined as a patrolman. He advanced rapidly and was appointed sergeant
in 1961 and chief of police in 1963. He served in that post until 1969 when,
after a nation-wide recruitment, diGrazia was offered the top police job in
St. Louis County, an area outside the city of St. Louis which ranges from
densely-populated slums to sprawling farm country.

As superintendent of its 400-employee police department (the department tater
grew to over 600 under diGrazia's leadership), he soon gained notoriety by

bringing charges against one of the department's(most popular detectives.

’This detective had made a number of spectacular arrests which had earned him

22 department commondations as well as the reputation of a top crime-buster.
The only prob]em was, according to diGrazia, this particular detect1ve had
been staging a number of these "busts." After a wild, public battle and a
departmenta1 hearing on the charges, the detective was demoted and later
"retired." The fact that diGrazia was able fo demote a police officer who
was so popular and so politically powerful sent shock waves through the
department.3 Thereafter, the superintendent came to be known for his total
loathing of even the pettiest forms of corruption, often at the expense of
department morale. This. affair, no doubt, uontr1buted to the BPPA' s initial

fear of his reform policies.

During this period, diGrazia also was bu11d1ng his reputat1on as a zeal-

ous, if sometimes abrasive, reformer by 1mp1ement1ng a number of new policies

and programs designed to improve police effectiveness and responsiveness to
his St. Louis community. These reforms included a career and educational
development program for all officers, a federa]]y—fuﬁded helicopter patrol,

a program of psychological and physical exams for all app¥i¢ants
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" and all candidates for promotion, the appointment of a full-time juvenile

officer at some of the high schools and the development of an elected Patrol-
man's Advisory Committee (PAC). |
While evidence indicates that many of these reforms were justified and

necessary, it was apparent that some of them severely reduced morale within

. the department. Many citizens, also, criticized diGrazia as a "young outsider,"

insensitive to the complexities of the depar;ment he commanded. DiGrazia
insisted, however, that many of his problems were due to the "intransigence"
of many of his subordinates. As one St. Louis reporter put it: "You can argue
diGrazia's reforms either way - - - but one thing is certain: one of his per-
sonal qualities does not appear to be.tact."5 (This "lack of tact" will be
discussed later as a severe handicap in diGrazia's relationship with the BPD
high-command staff and with the BPPA.) It is beyond the scépe of this study
to ascertain the actual impact diGrazia's reforms had on police performance

in St. Louis County, but clearly, diGrazia emerged from His three-year stint
as superintendent with a reputation for highly efficient management capabil-
ities and extreme toughness on corruption. It was this reputation that won
him the respect of an experienced police person 1ike Clarence Kelley énd the=-
opportunity to serve as commissioner of our nation's first organized police

department.

BPD Reaction to diGrazia's Appointment.

DiGrazja‘sprob]emsinBostonbeganevenbeforeheafkivmjinNovemberof1972. His
reputationasa zealous, and oftentimes abrasive, reformer preceeded him. Many
officers in the department and in the patrolmen's association anticipated that

diGrazia clearly would be a new.breed of commissioner.. He was to be a "reform"
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éémmissioner in a police department that was long overdue for a comprehensive
overhaul. To the men who spent years creeping through Boston's police bureau-
cracy, intent on retaining the power and authority they had accumulated and
hoping to advance another notch, diGrazia posed an 1mmense threat. DiGrazia's
arrival at the BPD meant change; change which Boston policemen perceived
would affect the department's security, as well as the security of their
patrolmen's association. 4
In addition, diGrazia announced that he would be bringing a civilian aide
with him for whom the city council was requested to approve an annual salary
of approximately $22,000. As Joseph Klein of Boston's Real Paper told it:
"This resulted in howls from politicians 1ike xenophobic City Councilor Albert
'Dapper’ O'Neii], always eagle eyed when it comes to interlopers, and especial-
1y from within the department itseTﬁ"s 0'Neill was distraught when he discovered
that diGrazia was planning on not one but four civilian aides.7
" DiGrazia, however; was éonfused. vHiring experts to aid in police reform
was a common enough procedure in other cities and, therefore, it just never
occurred to him that there would be any controversy Over this. Many depart-
ment members and union officials, however, interpreted his move as an obvious
vote of "no confidence™ in the department and were especially galled by the
fact that these civilian "whiz kids" would actually be giving orders to super-

_intendents. DiGrazia countered that these aides would be just staff assistants

‘without any command responsibility. On the contrary, he explained, their job
would be to relieve the uniformed command staff of paperwork, research and
other non-police duties so that these superior dffi;ersvwould have more time
to command. These aides were young, liberal and extremely loyal to diGrazia.

Actually, the commissioner became'c1osér to them than to anyone on the
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department's command staff. And when high-ranking officers got the impression
that these aides were giving orders, the men of the Hepartment and the patrol-

men's association grew to feel as threatened by them as by their commissioner.

DiGrazia's Plans for Professionalizing the Boston Police

' Upon his arrival, diGrazia discovered that the BPD did not conform to any
of the generally recognized precepts éoverning most modern, progressive police
departments. Instead, he found himself confronting a police department that
was‘re1at1ve]y‘unaffected by the "big-city" police reform movement which had
transpired in the early part of this century. According to Robert Fogelson,

hoted urban historian and author of Big City Police: An Essay On Institutional

Change, early police reformers believed the structure of police departments in- '

herently violated some of the cardinal principles of municipal government,
and they attempted to correct these infractions. Some of these violations -
ones which diGrazia found persisted in the BPD - were: local districts operated
independently; many sensitive and critical dufigs were delegated to ordinary
patrolmen with no special expertise; many unqualified or incompetent persons
were retained; many departments were organized along municipal lines and were
" controlled or influenced by local officials; and formal authority and organi-
zation corresponded very little with actual powériand opération.

The consensus of these early reformers was that the primary’purpose of -

police was to provide the best possible service to the community at the lowest
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reinvested in and channeled through the appropriate ranks.
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possible cost and that authority over the police shouid be vested in the mayor
or his appointee and not in the city politicians or the police district captains.
According to Fogelson, this consensus laid the groundwork upon whicli another
generation of reformers (diGrazia's generation) would attempt to transform
big-city police in the coming years. Thus, although this early reform move-
ment failed, many of the progressive principles were incorporated into the
conventional wisdom of big-city po]icing.g
DiGrazia was determined to reform the department's structure, personnel
and operation in accordance with three of the early reformers' primary recom-
mendations. First, power and authority within the depa}tment had to be
Second, police
personnel had to be upgraded through better recruiting procedures and
better police training and by weeding out unqualified or incompetent personnel.

Third, the police officers had to be relieved of clerical, administrative, and

‘other incidental services to perform regular police functions.

DiGrazia also had some preconceived notions, based on his experiences in
other locations, as to what police work shou]d be and how it should be accom-
plished. Such concepts as police professionalism and pride, police ethics,
community involvement in departmenta]’decision making, and complete public
candor we}e among the many innovations that he wanted to adapt to the BPD and
its sworn personnel.

The development of pd]ice professionalism and pride for their work was of

paramount importance to the commissioner. Although recent studies have produced




-17-

a plethora of suggesfions on upgrading law enforcement, there has been 1ittle
consensus on defining the goals of professionalism or on developing a workable
program. 10 Among the possibilities diGrazia envisioned for the Boston police
were: grouping all police functions according to their similarity and pur-

pose, and providing for a unity of command throughout the department;

" abandoning para-mi1itary rank and procedures; implementing an ombudsman system

to monitor police activities; and developing a self-administered, modern,
concise code of éthics for police officers. However, before he could even
begin to realize his goal of professionalizing the police, there were numerous

other problems which had to be alleviated.

For example, diGrazia was very concerned with the role of the police in
the overall criminal 3ust1ce system. The police were angeréd by the court
system, especially when they observed criminals released time and t1me again
after being arrested in the act of a serious crime. DiGrazia wanted to see
the deveilopment of training programs oriented toward providing the police
with a better understanding of all aspects of criminal justice, eSpecia]]y the
correctional process. He wanted to see the department move. toward criminal
justice training rather than simply police training. Moreover, he wanted the
community to recognize that the policeman was hot’ just a man-interested in re-
arrest1ng re]eased offenders as soon as they hit the street. DiGrazia told
his men that their job was "to serve nd protect." Patrolmen spent less than
20% of their time on crime-related activities. Therefore, as the larger portiocn
of po]icé work dealt with a wide rénge of socia] prob]ems, diGrazia had been
known, on occasion, to tell h1s officers that they were “social workers. w1l

Another important prerequ1s1te to police profess1ona11sm, and one to

@
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which diGrazia addressed himself immediately, was the level of conduct that a
police officer would be expected to maintain. The commissioner believed that
this level of ethical conduct must exceed that of other professions. His reasons
were quite basic: no other profession invested in all its members the come degree
of power given to individual policemen to make technical, legal and moral deci-
sions that may determine the fate of its clients; nor must other professionals
perform their duties with the same degree of pub]ic exposure. Thus, regardless
of how difficult the short-term considerations were diGrazia felt that he had to

eradicate, or at least ameliorate, corruption and incompetence within the depart-

ment before the police could enjoy the respect and status accorded other profes-

sions.
The commissioner suggested a number of ways to attain this respect and

status. First, as with other professional groups, there was a camaraderie among

policemen and a reluctance to discredit -- or to "rat on" -- a fellow officer.

This silence often resulted in lowering internal principles and professional

pride. Therefore, diGrazia stressed the need for.a code of ethics which would

Tequire officers to report incompetence or unmoral conduct to the appropriate

authority. Second, criminal'codes had to be simplified and unenforceable laws,
especially those dealing with "victim]ess'crimes" had to be repealed so that
patrolmen would not be tempted to circumvent these laws via thé "pay-off" route.
Finally, the commissioner;asSerted that both he ahd his command staff had to be
visible and accessible to the pub1ic; to the news media, and, most importantly,
to every member of the police department. Moreover, he wanted all police
officials to communicate directly with the péop]e they service and to demon-
strate to the cbmmunity their willingness to meet problems with total openness

and candor‘.12
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DiGrazia's Long-Term Goals

DiGrazia had three basic long-term objectives. First priority among these
was the restoration of public confidence in the police department. This meant

not only public confidence in the simple integrity of police officers, but also

~confidence in the department's service. Further, it meant assurance that the

department would be managed efficiently, that excessive use of force by police
officers would diminish, that public safety would improve, end that the depart-
ment would continue to be concerned with its public image.

To the extent that public confidence in the police depended on the quality
of their service, diGrazia's second long-term objective was to improve the depert-
meﬁﬁ's responsiveness to its members and to the citizens. Internal responsiveness
meaﬁt instituting clear and sensible rules and personnel policies; experimenting
with alternatives to'the authoritarian, quasi-military police structure; and in-
volving department peop]e; at all levels, in planning and decision haking. Com-
ﬁunity responsiveness involved increased mobilization of the patrol force; per-
manent assignment of officers to areas in small, effective teams; centralized
authority and decision making; increased service orientation; and greater in-
volvement of police officers in the neighborhoods they police. To attain such
goals, it was necessary also to revamp the command and control, data, and com-
munications systems so that, on the basic mechanical levels, the department
would function smoothly. Additionally, diGrazia also applied for LEAA funds for
studies involving data processing, adtomobile maintenance and resource allocation.

Imprevement in the department's technical systems, 1ike all other improve-
ments, depended}on the people in the department. Therefore, diGrazia's third
long-term priority became personnel improvement. The average age of department

personnel was approximately 44 years, and unknown numbers of them were on limited
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duty or were disabled. This lack of available personnel hampered diGrazia's
attempts to build a service—oriented'department. The erospects for real change
here depended upon supervision, counseling, and in-service training. These
measures notwithstanding, personnel improvement meant personnel turnover. How-
ever, before large numbers of men could step aside with dignity, diGrazia had
to improve the department;s retirement system.

In addition, an improved personnel system was needed which would recruit
Jjust the person required for a single position, rather than recruit en masse.
This system would promote according to.merit, measured by a well-developed
personnel evaluation scheme. It also would provide a variety of career op-
portunities for syorn personnel rather than confine the patrolmen to single
career tracks.

In implementing these changes, diGrazia received support from the mayor
and his aides, from the news media, and from the community itself. The mayor
felt that Boston finally had a police commissioner who was responsive to the
needs of the community as well as one who worked closely with the mayor's
office. In turn, Mayor White offered no political interference to diGrazia's
reforms and, indeed, gave him total political support. The news media, espe-
cially the press, gave diGrazia pretty much of a free ride. They ovefWhe]mingly
supported most of diérazia‘s reforms, particularly those designed to ameliorate
police corruption. Sqme reporters asserted that diGrazia"s appointment was one
of Mayor White's most impertant accomplishments. The public, for the most part,
also was pleased with White's choice. Through his numerous, evening, community
appearances (one of his methods for improved police/community relations),
diGrazia attempted to convince Boston residents of his dedication to reform and

to improved police performance.
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Initially, this overwhelming support enabled diGrazia to implement many
of his reforms. However, as indicated earlier in this report, there were those
who opposed the police commissioner. And diGrazia soon realized that this op-
position was powerful enough to affect radically and, in some instances, to

prevent his reforms.

o
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Seminar.

January 11, 1974, speech delivered by diGrazia before the Law Enforcement
Association on Professional Standards and Ethical Practice.




11. THE BOSTON POLICE PATROLMEN'S ASSOCIATION

Among the opposition groups with whom Commissioner diGrazia had to contend,
none was more aggressive, more vociferous nor more effective than the Boston
Police Patrolmen's Association. The following pages will describe the ascen-
dancy of the BPPA from its inception to its present role as a militant and
highly-successful police union. This will include an examination of both the
contextual and the variable dimensions of the association's power.

‘ The contextual dimensions of union power are those which affect the union's
ability to achieve its objecti&es buf which cannot be manipulated meaningfully
in the short run. However, they are important determinants in the relative
poWer of the parfies. To illustrate, the BPPA's ability to achieve its goals
are affected by the structure of bargaining as well as by the economic, politi-
cal and statutory context in which the bargaining takes place.

The variable dimensions of union power are those which the union can

manipulate. These include:

negotiating expertise; lobbying ability with public
officials to improve the probability of attaining union objectives; political
activity such as molding public opinion and participating in the election cam-

paigng of candidates; disrupting normal po]ﬁce service with job actions;

" enforcing dispute-resolution procedures such as litigation, grievance arbitra-

tion (both binding and non-binding), fact-finding and mediation; and merely

threatening to embark upon any of these actions.]

R
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Early Ynion Development

The Boston Police Patrolmen's Association is an independent union 1limited

exclusively to patrolmen, the lowest rank in the BPD. When it was first or-

ganized it had approximate]y 1,800 members out of a total patrol officer}comp]ete—
ment of approximately 1,980. Asindicatedinthepro]ogue,itwasestab1ishedbythe
patrolmen in 1965 in respdnse to widespread charges of "police brutality."

According to BPPA's original counsel, Robert Wise, several considerations

entered into the decision to limit membership to patroimen. First, the BPPA

was patterned after the Patrolmen's Benevolent Association (PBA) in New York

City,. which also limited its membership exclusively to patrolmen. If a patrol-

man was promoted, he no longer could vote in the union and was not represented

by the union in collective bargaining. Second, the patrolmen were concerned

that if superior officers were included, they would dominate the organization

in e1ther direct or subtle ways. Wise stated that the Boston Police Department

was characterized by an implicit "establishment" (a small group of influential
and self-perpetuating superior officers) who had long maintained a "system"
which denied fair consideration of the interests of the patrolmen. Third, Wise
stated that there was a functional difference in interests between the patrol-

men and the superior officers. That is, the sergeants, lieutenants, and captains

supervised and direéted the patrolmen in the performance of their duties and

‘were "management" in the real sense. Wise also pointed out that captains sat
on the trial boards wh1ch were set up within the department when a patro]man
was tried for some infraction of the rules which might result in a major dis-
ciplinary action.

Although the Boston Police Patrolmen's Assoc1at1on was founded in 1965.

it had no union prerequisites until early in 1966 when the fledgling
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organization's lawyers were able to lobby an amendment through the Massachusetts
legislature granting the benefits of a 1965 law to police officers. This legis-
Jation originally had authorized collective bargaining for all public employees
except policemen. Even with the passage of this amendment, the BPPA did not
really begin its ascendancy to power until the following year, due primarily to
.the formation of a wival organization: the Collective Bargaining Federation
(CBF). The CBF was an amalgamation of the Massachusetts Police Assoc{ation
(a statewide, lobbying group), the Superior Officers’ Association ( a social
organization for sergeants, lieutenants, and captains), the Boston Police Relief
Association (a group which provided’1ow-interest mortgages to its friends), and
the Committee for the Protection of the Rights of Police Officers (a group con-
cerned with abuses.toward pd]ice).2 | |

The CBF, which claimed to represent ali ranks, ﬁnd the BPPA soon became
serious!riva]é for patro]mén's pledges. BPD management exacerbated this rivalry
by obviously favoring the CBF and antagonizing the BPPA. “For example, BPPA
President Richard MacEachern was tfansferred four times during a single year,
" _always to undesireable jobs such as traf%ic. As one researcher put it: "While
on the traffic post, his {MacEachern's) supervising sergeant's primary job duty
seemed to be to hide at the corner and watch MacEachern for mistakes so he
could be discip]ined."3 At one of the disciplinary hearings, Robert Wise repre-
sented MacEachern and saw to it that he was acéorded his constitutional rights.
Up to that point, such an occurrence was unheard of in the BPD, and "the top
brass was 1ivid that an impudent labor lawyer would dare to intrude on a police
departmeﬁt disciplinary hearing to providé constituticnal rights to a policeman
in 1966.“4 Although Wise was not‘particﬁ]ar]y stccessful at that hearing, the

perseverence of MacEachern and others in that instance served as a source of

great strength and insp%ration to the rest of the BPPA leadership and members,
most of whom gave total credit to MacEachern for keeping the BPPA alive in those
dark days.

Things began‘to change late 1in 1966, when the CBF filed an election petition
with the Massachusetts Labor Relations Commission (MLRC) in an attempt to win
representation of the patroimen as well as the superior officers. A representa-
tion election was scheduled for September, 1967. Meanwhile, the BPPA launched
a massive propaganda war. They blasted the CBF as a "puppet" of management.

Then, timed to gather maximum election support, they filed a $300,000 overtime

~ suit against the city, demanding time and a half for the thousands of overtime

hours patrolmen had worked during the 1967 shmmer civil disturbances. (The city - -
council had voted the previous year to override Mayor Co]ins’veto_of an ordinance
that would give the police overtime pay at time and a half, but the mayor re-
fused.to appropriate the funds.)5 In addition to claiming credit for sécuring
the overtime ordinance, the BPPA election handouts claimed the association also
had obtained council approval for the‘establishment of straight-time paid court
appearances. As if that were not enough, the BPPA also induced the council to
pass a resolution to the effect that all police be given the right to vote while
on duty on election day. |

The election resulted in a 1295-to-688 vote in favor of certifying the

- BPPA as the offita] representative for patrolmen. Since 'the CBF won overwhelm-~

ingly among the superior officers, it became the official representative for

the rank of sergeant through captain. -

Bargaining History ' ‘ .

Immediately after this representation election, the two certified agencies

commenced collective bargaining for their first contracts. Two months after




beginning negotiations the CBF hastily accepted the city's offer of a 5-7% pay
increase, but their demands for time-and-a-half overtime, binding grievance
arbitration, and fixed-shift scheduling went unfulfilled.

To the BPPA leadership, it was obvious that the city had signed the CBF
agreement with the express purpose of coercing the association into signing
a similar agreement.6 However, the events associated with the mayoral campaign
in Boston induced the BPPA to stall negotiations until thé change of adminis-
tration. The two leading candidates for mayor were Kevin White and Mrs. Louise
Hicks. Mrs. Hicks was a militant mémber of the school committee in Boston and
had gained local fame, if not notoriety, by her strong stand against busing.

It was expected that Hicks would draw the support of the “racists" in the com-
munity and the "law and order" groups. Indeed, during the campaign, Mrs. Hicks
came out in favor of an annual starting salary of $10,000 for all Boston patrol-
men. At the fime, this was viewed as a major blunder on her part because it
excited further anxiety among the voters concerned with Qhere the money would
come from and what the impact of such an increase would be on tax 1eve1s.7

White was more restrained in his approach to police salaries. But he did
issue a position paper which stated that the Boston policemen should be the
highest paid in the state. In effect, whoeveg won the election would have some
general political obligation to treat the BPPA we]T in ﬁegotiations. The BPPA
'membefship informally supported the candidacy 6f Mrs.' Hicks.

The BPPA had made the tactical decision to wait until after the new mayor
had assumed office in January, 1968, before finalizing an agreement. Wise's
explicit objective was to try to leap-frog the CBF's agreement. During
November and December, the BPPA bargained witﬁ fhe city and various police

department officials in order to work out some basic concepts such as union
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security, grievance procedures, and related issues. However, no serious bargain-
ing was carried out over the economic issues. Wise noted that during this period
there was substantial pressure from many of the BPPA's rank and file members to
enter into a quick agreement, but Wise persuaded the association's officers to
ho1q out until Mayor White, who had won the election, took office.8

In its negotiations with White, the‘BPPA listed various demands that it felt
were critical. First, the BPPA demanded a salary of $9,300 per year for patrol-
men. The current salary was $7,300 per year. Second, the union asked for time
and a half for overtime, minimum call-in pay for the time spent at court appear-
ances connected with arrests, and time and a half for periods worked “"out of
turn" (shifts other than those scheduled for the individual patrolman). Third,
the union wanted 12 pafd holidays. And fourth, the union insisted on retroac-
tivity of all wage gains, including the various overtimeiprovisions, to January
1, 1968--regard1e§s of when the contract was finally signed.

The BPPA obviously made progress in negotiations with Wh{te as the city
then made its "best" offer providing for a salary of $8,200 per year for patrol-
men, but without retroactivity. It also included time-and-a-half compensation
for overtime and call-in pay %or court appearances, but reduced the number of
paid holidays from 12 to 10. To balance out the package, the city also offered
$100,000 t1ife insurance for each patrdiman.

In order to sell the offer to the_BPPA, Mayor Nhite‘reéorted to the unprec-
edented move of appearing Before the association's executive council when that
decision-making body conéidered’the package, to advocate acceptance of the city's
offer. This.was to little avail, however, askthe executive council refused the
offer in a vote 6f 45 to 2. .

With the rejection of the contract, a new series of maneuvers was set in
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play. The BPPA approached the city council and asked them to vote an annual

wage of $9,300 a year for the patrolmen. During the hearing on this provision,
the BPPA packed the council chambers and otherwise attempted to exercise political
pressure on the councilmen. The council did approve the $9,300 annual salary.
However, this act was meaningless except to mobilize political strength since
it was clear that the mayor had the right to veto the ordinance. In fact, he did
exactly that after the provision was passed.

The negotiations became more intense as they extended into February and
early March, 1968, without agreement on a contract. At the end of January, a
mediator from the Massachusetts Depdrtment of Labor had entered the picture, and
he ultimately developed a package offer acceptable to both sides. In fact, Robert
Wise attributed mosf of the credit for arranging the final settlement to the
mediator. However, the contract included all the BP#A demands originally sub-
mitted to Nhiée, except_fo} the $9,300 salary. It was a two—yegr contract which
included: a wage reopener in October, 1968, for the 196§ éa]endar year; a wage
increase of $1,020 to $8,320 per annum; 12 paid holidays; time and a half for all
overtime including court appearances; four-hour minimum call-in pay; binding
grievance arbitration, a Qeak management-rights clause; and a ver& strong union-
rights clause including a dues check-off provision. A1l wage.gains, including
time and a half for overtime were to be retroactive to January 1, 1968. One of
the most important concessions the_association fought' for and received was con-
tract language which provided for time and a half for all "out-of-turn-work"--
that is, an employee required to work other than his regular shift would have to
be paid ét the rate of time and a half fof all such work. Previously, men were
bounced arouﬁd from one shift to another with-little or no advanced notice.

Therefore, their first contract had the effect. of stablizing work hours for

W

_partment by becoming more controversial.
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the first time in the history of the BPD.?

The humber of dues-paying members in the BPPA radically increased during
the week following the contract's signing. Dues also increased from two dollars
per quarter to one dollar per week, and by the end of 1968, the BPPA could lay
claim to over 1,800 dues-paying members.

Whereas the agreement between the association and the city made the BPPA

look great, it also had the unfortunate side-effect of making the CBF look silly.

As a result of the contract, a top-grade patrolman's pay was higher than a start-

ing sergeant's pay--a situation which hardly was ameliorated by the fact that the
BPPA had won paid detai]s,'overtime, and court appearances. Pressure developed
among the superibr officers for a renegotiation of their "quickie" contract.

And in February, 1969, the city and the CBF settled for much the same concessions
as the BPPA had received; These included time and a half for overtime and court
time, binding grievance arbit}ation, and the establishment of salary d%fferentia1s:
sergéants received 21.5% more than patrolmen; lieutenants, 15% more than sergeants;

10 This set a precedent which still is adher-

captains, 15% more than lieutenants.
ed to today where the CBF, or Superior Officers Federation (SOF) as it is now
called, receives the same wagé increases and benefits that the BPPA wins for its
members. The SOF, though, was never a very aggressive organization. This quies-

cence was due, in some measure, to their smaller budget and fewer members. How-

- ever, this nohm111tancy could be explained more accurately by the fact that its

members were older and were serving the ﬁo]ice department in a managerial capac-
ity. Thus, they obviously did not want to jeopordize their positions in the de-
Indeed, Hervey Juris asserted that:

. . .the SOF is a parasitic organization which rides on the

backs of the BPPA. As long as the present BPPA strength

holds up and the salary differentia1?]remain the same, this
BPPA/SOF relationship will continue.
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The first contract had a wage-reopening date of September, 1968, but things
did not really begin to jump until the following year, whén a fact finder was
appointed to hear salary-increase presentations from the city and the associ-
ation. By the time‘the fact finder settled the wage issue with a substantial
$2,000 wage increase to $10,300 per year effective January 1, 1970 (BPPA demands
for retroactivity to March, 1969, were rejected), it was time to renegotiate the
non-wage issues of the preyious contract.

Negotiations for the second confract began in late 1969, and continued into
early January of 1970. The biggest issue at that time related to resource al-
location: How should patrolmen be assigned to'shifté? Day patrolmen were un-
' happy because they had to work ten-hour shifts while the night men worked only
a little over six hours (an incentive'for working nights). Theday officerswere
unhappy also because they were precluded from the lucrative overtime for count
appearances. And shift assignments were fixed so that day and night men
* could not alternate assignments.

Eventually, the BPPA was able to secure an eight-hour shift for day patrol-
: men and a $15 per week “shift differential® for'the night men to induce them to’
go along with the plan. Interestingly enough, they accomplished this by first
lobbying a permissive, local-option bill through the state legislature which

granted the police an eight-hour day. The ohly stibu]ation toAthe bill was that
the city council had to adopt the measure. This was no problem, and the associ-
ation then lined Qp the necessary support but never actually had to push for its.
passage; Finally, during negotiations for their secdnd contract, the BPPA let
it be known that they had more than enough votes for passage of the bill. This
was a threat to Mayor White that if he did not accede to their demands for an

eight-hour day and a night differential, they would see to it that the measure

was passed an,yway.]2 At the time, rumor was'thgt the BPPA controlled the council;

t
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j and recognizing that passage of that ordinance would cost the city two hours of time-
i and-a-half overtime to each;day patrolman every day, White decided not to call
? their bluff. Thus, the police department established three eight-hour shifts
® and was given the right to estabh’sh‘a fourth shift if necessary. The signifi-
cance of this change in shift hours was reflected in a letter from Acting Police
: Commissioner William Taylor to the BPPA chairman stating: "This is an historical
\® ‘contract which has created the greatest breakthrough in working conditions for
Boston Police Officers in more than 100 years.“13
Indeed, the BPPA had secured a number of ll.h1'stor1'c benefits" in this con-
° tract including an agency shop, a $2.25 hourly increase in the paid-detail rate
with a four hour minimum (this brought the }ate up to $6.75, at that time a na-
‘ tional record!), a minimum of $22.50 guaranteed for all court appearances, the
* creation of a long list of specialist ratings carrying an additional $6 to $19
per week, and é stipulation permitting the BPPA to bargain with the police com-
" missioner (rather than the city) over the implementation of shift changes.m
Needless to say, the association's membership voted overwhelmingly in favor of
the package.
° Events did not work out quite as favorably for the association, however,
during their third contract negotiations in March of 1971. It was a local elec-
3 tion year, ang both sides were playing a waitingzgaﬁe in anticipation of the re-
. " sults of the current-council and mayoral canipaigns. In fact, talks became dead-
| Tocked practically as soon as they began when White, in accordance with ﬁis,city-
wide auSterjty po]fcy, announced that any wage increase for the patrolmen over
» the 5.6% increase that had just been approved for the city's firefighters,
' teachers, nurses, and librarians wou]d not be in the overall interests of the
city. In light of White's alleged pre-election promise to raise patrolmen's pay
@
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to approximately $12,500, the BPPA decided not to settle for the mayor's offer
of $11,500. Talks remained at this impasse for almost one year. In the interim,
the union decided to generate public support by picketing Mayor White's 1972
inaugural ceremony]5 and by initiating a suit against federal guidelines which
prevented the city from granting saiary increases beyond the President's wage
: boundaries.]6

During this stalemate, two additional but interrelated issues surfaced:
education incentives and service recognition; The problem had its genesis in
two "home rule" bills, passed by the Massachusetts Legislature in 1970, to en-
courage the higher education of police officers in any community which chose to
accept these provisions. The first bill, Chapter 834, provided for full tuition-
at a state university for police officers who enrolled in a four-year degree
program. The second, Chapter 835, offered a generous finaneial incentive to
individual officers who had‘completed part or all of their college eaucation,
aﬁounting in part to 15% of base pay for an associate degree, 20% for a bach-
elor's, and 30% for a master's or a law degree.

Neither the city nor the BPPA, however, were enthused about the impending

adoption of these bills. The city's reservations were based less on immediate

cost (the state would pay half the bill) than on precedent. The'city did not

believe an educational inducement of 20-30% was warranted to encourage the police,

or any other group, to pursue a college program. The-association was not pleased
with the idea because it felt that mosf of its members, particularly the older
ones, were not likely to reap‘substantial benefits from the bill. Many patrol-
men did not meet the high school diploma requirement for entrance to college;

and over 60% of them, having more than 10 years policing service, were not like-
ly to go back to school. There%ore, if there were to Se any educational incen-

tive offered, the BPPA insisted that there be a corresponding dollar offset

education rewards.
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based upon service or erperience in the department for those men who did not
elect to take advantage of the incentive program. It is important to note that
the association's position on this education incentive program was an early
indication that it was unlikely to become a vehicle for the professionalization
of the Boston police.

By May, 1972, the patrolmen had been working without a contract for over
14 months. In an attempt te settle both the wage and educational incentive
issues, White made another offer. This package included an annual salary of
$11,518 plus $618 in retroactive pay and a provfsion for substantial career and
17 White's proposal eventually was accepted overwhelmingly;
and, after working without a contract for 16 months, the patrolmen were set
until June, 1973. ' |

Bargaining for the patro]men's current contract (in effect at the ﬁime‘of
this writing) began early in 1973. These negotiations were marked by several
events. Boston Police Commissioner diGrazia had been appoihted and took an
active role in deliberations through his representatives, the law firm of Wise
and Wise had been dismissed as BPPA attorneys, and state labor-relations
machinery was used extensively throughout the negotiation beriod. Bargaining
commenced with the presentatidn of the BPPA's “shopping list" - a 37-item

proposal calling for higher salaries, increased overtime pay, and a larger

- ‘voice in police personnel and policy matters.'18

The immediate reaction from the mayor's office was that the requests

"bordered on the absurd," particularly in light of the mayor's austerity pro-
gram..l9 The police commissioner's reaction was much the same. However,

he had some other problems. Faceq with a new militant BPPA leadership,
diGrazia, through his representatives, was unable to assert his managerial

demands in any of these negotiations.
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One of the BPPA's most controversial demands was for a contractual pro-
vision for the formation of & "heariﬁg board" to handle cases of patrolmen
objecting to their transfers and for the establishment of a right to appeal
any of the police commissioner's decisions to the mayor. DiGrazia maintained
that such a contractual stipulation would strip him of much of his authority.
He decided to forward a letter to each captain stating that because "some
of the department's current practices and contract restriétions work
against...efficient and professional service...," he was soliciting their
suggestions for changes that could be made in the upcoming patrolmen's
contract which "would provide the department with maximum flexibility in meet-

n20 The BPPA, perhaps

ing its ob]igafion to the public and to the men.
anticipating pressure from the superior officers and always sensitive to ac-
tions which could be interpreted -as diminishing their power and influence over
their membership, slammed this as "as clever attempt to Bypass‘..association
committees. "2]
In the interim, the BPPA replaced its former lawyers with Frank McGee, a
military lawyer of national repute. The swith was made, ostensibly, to
reduce legal costs, but more 1ikely than not it had some basis in the low media
profile that the Wises had urged upon the association and also in the militant
turnover of association leadership. Under McGee's stewardship, the number of
suits and grievances over unfair labor practices began to soar. During the
bargaining impasse, McGee began filing unfair-labor-practice charges with the
Massachusetts Labor Relations Commission (MLRC), the state administrative agency

established to regulate public labor relaticns. - He charged the city with re-

fusing to meet and bargain in good faith and charged diGrazia with circumventing

From this point, negotiations proceeded rapidly downhill for many mobths.

LTI

N

e

-36-

the assocjatibn as the duly-certified bargaining agent for the patrolmen. These

charges were instigated actually by another letter which diGrazia had sent direct-
ly to each member of the BPPA stating that he (diGrazia) would defer major changes
in the contract in the interest of promoting more stability in the current negoti-

22 These letters only served to confirm the association's initial aprehen-

ations.
sion and mistrust of diGrazia. Moreover, diGrazia's lack of sensitivity and di-
plomacy in dealing with the BPPA during these contract negotiations severely im-
paired his ability to win their support for many of his later reforms.

In February of 1974, the BPPA membership finally voted to accept a two-year
contract guaranteeing them an immediate 5.5% salary increase retroactive to the
expiration date of their previous contract plus an additional 5.5% raise to take

effect that July. This resulted in an increase in base pay of over $1,300,

making it approximately $12,820. The contfact also contained an agreement stip-

~ulating that former union officers and district delegates would not be transfer-

red from their present assignments during the 1ife of the contract. Finally,

the contract provided thét collective bargaining on working conditions would not
begin until March, 1974. This postponed a decision on the managerial prerogativé
that diGrazia wanted to secure, specifically the power to control work hours and
shift assignments inrelation to the starting times of tour assignments. The affected
patrolmen would be giVen30days'noticeandthechgngewou]dbein effect for a
minumum of . six months. This delay a]so‘cenfirmed that the association's bargain-

ing power was as strong as -ever.

Achievements of Early Bargaining

In its seven years, the BPPA had secured many benefits for its members
through the collective bargaining process. While a good deal of this history.

had been shaped by the political events to be analyzed in the next section of

YA T




this chapter, some important factors regarding collective bargaining should

~ be discussed here.

The most striking characteristic of the negotiations between the BPPA and
city officials was the favorable contractual language obtained by the associ-
ation through adroit bargaining. From the beginning, the city consented to a
very strong union-rights clause and to an extremely weak management-right's
¢lause. Later, the city compounded this error by assenting to contract lan-
guage which gave the association the right to bargain or grieve over almost
any change in department policy. .Generally, two reasons are cited for this

outcome. The first belief was that city and police department administrators

acquiesced to the language in the initial contract in "a spirit of cooperation,”

and did not foresee the strong union pressure which would be exerted through

23 ' :
The second, and more plausible, explanation re-

the grieVance procedure.
lated to the Wises' labor relations expertise. Henry Wise had been drafting

labor céntracts since the 1920's and knew precisely the type of favorable pro-
visions he wanted, whereas the primary negotiatpr for the city was fe]ative]y

inexpérienced and made many rm'stakes.e4

Many of the Wises' achievements were
carried’over into the pvesent BPPA contract‘and included a strong union rights
clause relative to management rights, an ééency shop, binding grievance arbitra-
tion, retention of prior benefits, and the éupremaey of the céntract over con-
flicting orders by the police commissioner. |

Aqother outstandiné charabterf§ticwof the association's bargaining history:
was the emphasis on fringe benefits. In addition to wage increases, the BPPA
put great stress on overtime, court appearance pay, and other forms of compen-
satidn. According to Heﬁvey Juris, the BPPA gon&ract had some of the best

25

fringesAof any po]ice'contract he had seen. ‘Benefits such as time-and-a-half
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overtime for all "out of turn work," court time and night differential have
already been cited. In addition to these, the BPPA bargained for supplementary
payment to patrolmen who held special duties. Thus, a patroiman in charge of
Canine Corps operations received an extra $10.00 a week, a radio operator re-
ceived an additional $6.00 a week, and the patrolman in charge of the depart-
ment's law library received an additional $10.00 per week. These uextras" were
included directly in the contract.

The union also negotiated forA"paid detai]ﬁ,“ én important part of the
total earnings of many of the patrolmen. This unique practice, used in Boston
and a few other cities, enabled a privéte person or business to request a police-
man for a specia1 service. The service was carried out by‘patrolmen during their
off-duty hours, and compensation was paid directly from the private individual
or firm which requested this service. The current rate‘for these details is
$6.75 per hour, Qith a guaran%eed minimum of four-hours' pay per detai1.26
Procedures and standards governing the distribution of these ﬂetails also were
written into the collective bargaininglagreement.-

Hervey Juris indicated that the greatest accomplishment of BPPA bargaining
for paid details was the eliﬁinatjon of the police department's "punitive club.®
Prior to the union contract, police officials would remove a patroiman from the '
detail roster for one month if he refused a detail without good reason. The
contract stipulated that a man cannot be removed, merely -that he be credited
with the hours refused. As a result, the police department found it difficult

to i1l al) of the special detail requests and, therefore, would like to re-

establish the club. Thus far, the union has resisted these efforts success-

fu\]y.27 .
In the past, the association also attempted to prevent the police department
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administration from making changes which would eliminate any special details.
This issue arose over the paid detail established for Metropolitan Boston
Transit Authority (MBTA) buses through the Roxbury-Dorchester areas on Friday
and Saturday nights. The MBTA requested two po]icemen to ride each bus to
protect the bus drivers and the passengers against harassment, assault, or
other crimes. In June 1968, the police department, after consulting with the
mayor, changed the arrangement making asSignment to the MBTA busses a regular
detail (part of a patrolman's normal tour of duty). In addition, only one
policeman would be assigned to each bus.

The BPPA bitterly protested th{s change on two counts. First, by changing
the assignment from a paid detail to .a regular detail, the city reduced the
supplementary-income opportunities of the patro]men.. Second, they argued that
the assignmenp of one policeman to a bus was unsafe for the‘bus driver, the
passengers and the po]icemén. That ié, a single officer was not adequate to
handle any disturbance which might arise on the bus. In.aAdition, the patrol-
man might be beset and trapped with no source of help.

Therefore, the BPA initiated a grievance under Article XVI, Section 4,

‘of “he collective bargaining agreement which stated:

Except as improved herein, all benefits specified in the pub-
lished rules and regulations, general and specific orders in
force on the effective date of the Agreement shall be contin-
ued in force for the duration of the Agreement. No employee
shall suffer a reduction in such benefits as a consequence of
the execution of the Agréement. ‘'Benefits' hereunder shall

be deemed to include, by way of example and not by way of lim-
itation, sick leave, vacation leave, and paid injured leave.

Since paying details were provided for in the published rules and regulations of

the police department, Wise alleged that the department violated the above clause

by abolishing one of the details or "benefits" which was in effect at the time
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The city, however, upheld the police commissioner's right to assign on-
duty men one at za time to bus runs and the association never disputed the mat-
ter. The end result of this controversy was that the MBTA began to hire its
own police force. This incident further indicated thé wide scope of the BPPA's
involvement in wage and, indeed, earnings determination of Boston patrolmen.

This paid-detail issue also illustrated another important characteristic
of bargaining between the BPPA and the city - the association's extensive use
of grievance machinery in policing its contract. In the past six years, the
BPPA has filed well over 200 grievances with the city labor relations depart-
ment dealing with everything the association could possibly claim as a viola-

28 (These grievances will be discussed at a later time

tion of the contract.
in this chapter in re]étion to the substantial impact they have had on the
operation of fhe BPD and on the formulation of law enfofcement'policy.)
Another feaéure of BPPA'bargaining was the non-negotiation policy over
promotion, seniority and merit. There was no seniority c]adée in the agree-

ment. Promotionsbeﬂéaththerankof captain were covered by civil service, and the

BPPAgeneral]yadheredtotheauthorityandjurisdictionofthecivi]servicein this

area. However, the BPPA (an& the SOF) showed a strong interest in related matters

and pressured the city on an extra-contractual basis.. In one case, Mayor White

established the new position of Deputy Superintendent for Community Relations.

This job‘was established primarily to help build harmonious relations between

the Boston Police Department and the black community. The job was filled
by a black detective who, 1in effect, was jumped four ranks. When

the appointﬁent was announced, the SOF proteéted voqiferousiy on the grounds
that it was a v%o?ation of the civil service prccédure since the job was not

channeled through a civil service eligibility list. Behind this complaint, no



~41- ﬁaf 49~
!
.
.' | doubt, elements of racial animosity were at play. Mayor White replied that he ® in downtown Béston generally were desirable because the policemen became famil- .
was not obliged to use civil service in this case. That is, promotions to the jar with influential citizens and businessmen. Also, traffic assignment was
‘ rank of captain and above are not made from civil service 1ist, but by the viewed as preferable to walking a beat. .A1though the BPPA stated that it op- )
° police commissioner. Therefore, the police commissioner and the mayor had : ® posed the extension of the police cadet program because it further weakened civil
the discretion of promoting whomever they wanted based on considerations of | service procedures and protections, it is é]ear that in this case the BPPA was
'+ "merit.” | ) ': waving the civil service flag te rally support against a program which it felt
o In another more visible case, the BPPA §uccessfuﬂy opposed the extension ° vas undesirable for these other reasons.
of the police cadet program. Under that program, the department hired young ‘ When Mayor White introduced an ordinance t;efore the city. council for the ex-
men between the ages of 18 and 21 to serve as police cadets. These cadets per- pansion of the cadet program, the BPPA appeared in opposition and prevented pas-
® ‘ formed certain duties normally assumed by regular police officers and received ° sage of the ordinance. One of the union's additional arguments made before the
T training so that when they became 21 they might qualify as regular patroimen. ‘ ' city council was that the use of police cadets, who could not carry guns, would -
. The young men were hired without reference to civil service' procedures. : reduce the level of police protection in the downtown area. When Mayor White
° The reasons for éstab]ishing the police cadet program were various. First, o was thwarted at the city council, he went to the state legislature to push through
the use of police cadets for particular chores would free patrolmen for actual . the sa;ne program.- Under the existing home-rule relationship between Boston and
p‘oh‘ce duties. Second, much of the margin of Mayor White's victory over Mrs. , the state legislature, this governing body could have mandated such a program.
o Hicks in the 1967 election was attributed to the strong support he received in the black ® ' Again, the association aﬁpeared in opposition and prevented the expansion of the
community and the police cadet program had been advertised as a vehicle to increase the police cadet program.
recruitment of blacks for the Boston police force. (Actually, yery.few blacks joined fnie issue i1lustrated various aspects of e ea”y. ationshis between the
.. the program.) | ' , - ‘. association and the City of Boston. The BPPA proved itself to be sufficiently
’ The BPPA initially did not oppose the program because the cadets vere used , adroit politically to thwart the mayor. A]éo, it demonstrated how the associ-
1arge1y for clerical and other office work. However, i July 1968, Mayor Khite | ‘ation could use civil service as a protective de;vice. And last, it revealed
o . sought to hire 100 additional police cadets to direct traffic, partxcmamv in 1. the explicitly strained relations which had- developed between the policemen's
‘ downtown Boston. When this expansion was announced, the BPPA mobilized its re- Lnion and the black community in Boston. ‘ .
. sistance, revealing two basic reasons for the prqgram s undesirability. First, 4 | ' The success enjoyed by the BPPA at the bargaining table is only one measure
_%b there was undoubtedly an anti-black animus among significant components of the ‘ e ¢ the union's impact on the affairs L othe City of Boston .and 1'ts‘poh'ce deparie
' Boston police force, and the résis—ance to the poh‘ce' cadet program ref]ected- ent. Another dimension of BPPA influence 1ies in 1,135 political power.
resentment at the recruitment of more blacks. Second, the traffic assignments
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Political Power

X ) . . ' tags on police unfforms. The controvers n when demonstrators a
The BPPA was just as successful in the political arena as it had been at the name 1ag P € Y began when demon tors at
. . . . . vt rvard University ciaimed tha lice officers ha d ir badges s a
bargaining table. While the involvement of Boston police officers in politics Harva Y m t poiice officers had removed their badges so that
. e . hey could "crack heads™ with impunity. The BPPA contended bad d
predated the formation of the association (in 1950, they successfully campaigned g. they punity PA contended that the badges ha
. . . ? been removed to prevent their being used as weapo i oli 0 -
for a referendum measure to get a five-day work week), their 1966 lobbying ef- n P 9 weapons against the police and to pro
' X . . . . . . i ect officers and their families from th t issid . ite, be-
fort for collective bargaining rights was the union's first solid accomp1wshment.29 : tect € es § e wrath of dissidents. Mayor White, be
. . ‘s . . . . ieved that patrolmen as public servants should be identifi thei
As described previously, other early BPPA political victories included persuading ° Hev pa n P ¢ servan hou entifiable because their
. iy . . . onymity would breed suspicio d would at ) it lations. H
the c¢ity council in 1966 to override the mayoral veto of time-and-a-half overtime anonymity usp nan uid create poor community refation €
C .. . ) ] ) had a simple solution for the problem: sew name tags on the poli i s. Th
and delaying negotiations for their first contract uqt11 after the mayoral elec- P P € gs on the police uniform €
) . - ) olice commissioner agreed (one of the few times McNamara and White were on the
tion. When the first contract was signed between the conservative patrolmen's ® P g ( ¢ a ! re on th
L .. . same side) and sent a memo to all Boston police informing them that name tags
association and the activist, liberal mayor; the stage was set for the many con- ) p“ g them me tag
: ’ : would be issued and that provision had b made to ha h S sew iforms -
flicts that were to occur between these two protagonists. Ssued an tp n een e to have the tags sewn on uniform
. ) . . . . at police headquarters. The BPPA then threw up a picket 1ine around headquarters
It did not take long for their first battle to commence. During his elec- ° P 4 : Pap ‘ ' a
. . . e s . which the union tailors refused to cross and the "sewing bee" was postponed. The
tion campaigns, White had solicited actively for the black vote; and the Model . g P ?
. . association filed its usual grievance, which it quickly lost, and the matter went
Cities Program was one of his ways to repay them. When White sent his model- . J ’, a J X
. rs . . n . . to arbitration.31
cities proposal to the city council for approval, they, in turn, sent it to the
¢ In the meantime, however, the union introduced a permissive local-option bill
BPPA for their approval of provisions relating to the police. This act was in- ’ ’ ' )
. ‘ into the state legislature which, 4f adopted by the city council, would replace
terpreted as another indication of the growing political clout of the association. J 32 J Y . ’ P
. . . L. . the name tags with identifying numbers. While the arbitrator was busy holdin
As illustrated in the previous subsection, association leadership redrafted the ° g SN Y J
. . ] ) . . L. hearings on the name tag controversy, the city council voted to adopt the state
entire proposal when they discovered such inclusions as relaxation of civil ; ‘
. . . . ‘ ) o Lo a law restricting name tags and then overrode White's veto of this measure.
service requirements for minorities, plans to establish a limited civilian re- )
. ) - . . . ‘ - The arbitrator eventually issued his award in favor of the city, but by
view board, and community control through an elected citizens advisory panel. ° . _
: ) ‘ . o that time the question was moot and Boston police officers did not wear name
The proposal easily passed the city council in its new form and subsequently , .
. ' : _ tags. This episode again indicated the BPPA's capacity to exploit the current
was approved by the federa1 government.30 : g , P g P Y, P
‘ o . L . political winds and their support in the state legislature and city council--
If 1968 was not White's year for implementing his police proposals, 1969 PY

this time for the purpose of overturning an order of the mayor and the police

was even less 50. One of the biggest issues df that year was the question of 33

commissioner.




-45-

The other big issue in 1969 was civilianization. In Mayor White's opinion,
it was time to introduce civilians into non-police jobs which were performed by
sworn personnel so that these officers would be free for police-related duty.

The reasons for this were clear: sworn personnel were not trained to handle

administrative and clerical tasks and, furthermore, their new salaries had priced

them out of the market for these jobs. Thus, White planned to hire 50 civilian
traffic directors for use downtown and 50 civilian clerks for duty at headquar-
ters and in the district station houses. The BPPA's reaction, in the words of

Hervey Juris, was:

Inside clerical jobs and downtown traffic jobs are cream puff
jobs and they (the patrolmen) don't want to give them up.
Their answer to the call for more cops fighting crime is to
hire more men, gﬁt reassign some men and replace them with

civilian scum.

Surprisingly, White emerged semi-victorious in this conflict by persuading the
city council to fund at Teast his civilian clerk program. But the end result

was that headquarters then had "50 clerks plus 50 cops they were supposed to
. u35

replace still inside doing clerical jobs.

In May of 1970, there occurred in Boston what Hervey Juris‘referred to as
"the purest example I havé yet encountered of a political pay off between a munic-
ipal employee union and a po]itician.”36 This issue started with the "Hemenway
Street" disturbances during the Cambodia turmoil, when the police interceded and,
according to the New York Times report of May 15, 1970, "indiscriminately beat
people, broke into apartments,-and threw rocks aﬁd bottles at people from the |
tops of buildings." White‘charged the officers with overreacting. Two months
later, af a ;econd disturbance in the same area, a bank was firebombed and an
apartment was set on fire. The police refraihéd'frbm even entering the area and

White charged'them with underreacting. The BPPA, by now unsure of how the cops
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were supposed to act, lashed out at White. They accused him of handcuffing

the police and of ordering them to stay out of the area.37

White was furious
at the BPPA; and their relationship, which cdnceivab]y could not get any worse
than it was, hit a new low. However, soon after this falling-out, Hen}y Wise
arranged a small meeting between the association leadership and White where the
two sides shook hands and agreed to be friends again. This reconciiiation
prompted the association‘s'endorsement of White for governor during the Democrat{c
primary campaign. Subsequent to this meeting, White changed the normal
police weekly schedule from five days on, two days off to four days on, two days
off. In addition, he promised to institute a "minimum manning" program. That is,
50% plus one of the cars in each district would have to man the streets at all
times, even if it becéme necessary to call men in on overtime to do so (and it
did become neces;ary). Finally, White quaranteed the BPPA that the BPD would
continue using the two-man cér exc]usiveﬁy. Thus, White bought the BPPA's back-
ing in the primary and, indeed, won by a handsome marginl However, in spite of
the union's support,he lost the election for govefnor.38

For the next two years,'the relationship between the BPPA and Mayor White
was practically blissful. With the arrival of diGrazia, however, it took a
precipitous turn for the worse. This decline could be explained also by the change
in BPPA leadership in November of 1972, from Dan Sweeney to themoremilitant Chester
Broderick. Soon after Commissioner diGrazia's appointment, the BPPA began
making chimerical public accusations "that Mayor Nhife had'a11eged1y secrét
plans to infiltrate the BPPA through his contemplated wholesale transfer of
personnel.“g9 They further charged "the mayor has moved CIA—frained personnel

into the department," and "Commissioner diGrazia'haé demonstrated that he is

more interested in following the line of City Hall then he is in fighting for our

supposedly common goal of a more professiona]ized'po]iCQ department."40 Early in

1973, the association filed an unfair labor practice suit with the MLRC

e
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claiming that the mayor refused to sign Association Founder Richard MacEachern's
100% disability pension because of MacEachern's union activity. After a battle
over whether White could be subpoenaed before the MLRC (the commission later
ruled that the mayor must appear), intensive negotiations began between White
and the union which resulted in MacEachern's receiving his pension and the union
withdrawing the charge. The BPPA/White relationship is still poor, and probably
will remain so, particularly as long as the mayor continues his total support of
the police commissioner.

The above examples seem to support the BPPA's reputation as one of the most

ol Some explanations for this

politically powerful police unions in the country.
power will be postulated at the end of this chapter. First, however, the impact
and implications of that power on law-enforcement policy and the operation of

the BPD will be identified and examined briefly.

Impact on Law-Enforcement Policy

The BPD's law-enforcement policy was affected signi%icantly by the BPPA's
political activities. For instance, due to its influence with the city council,
the association was able to scrap White's model cities proposals relating to
civilian complaint boards, neighborhood control of police, and relaxation of
civil service entry requirements. Through its lobbying power with the state
legislature, the BPPA also was able to block a mayoral plan to give police cadets
guns and powers of arrest--a program which would have increased manpower on the
streets, Similarly, although the BPPA lost the néme—tag grievance arﬁitration,h
they won the name-tag war tﬁrough political manipulation in the city council
and in the state house.- Finally, the associatiqn fought eVery attempt to civil-
ianize traffic, cler%cal, and other non-po1icé'jobs!

Many issues emanating from collective bargaining also had implications for

£
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law-enforcement policy. For example, when the BPD changed the MBTA bus assign-
ments from an off—@uty, paid detail to a regular tour of duty, the men involved
"got sick" with what many in the department felt was the BPPA's tacit support.
In addition, duriné late 1969 and early 1970, when the city and the BPPA were
negopiating for their second contract, the union organized a paid-detail strike
to pressure the city to accept the union's terms. This strike deprived many
businesses and influential parties of the special protective services, and the
resulting dissatisfaction quickly reached city hall. Soon afterward, the BPPA

and the city agreed on a new contract.42

Through collective bargaining, the
union also secured time and a half (with a three~hour minimum) for all court
appearances. Henceforth, some police officers became a bit more zealous in
making arrests as a method of supplementing their income.43

“In sum, the BPPA's will prevailed in such 1aw—enf0réement policy areas as:
increased neighboéhood control (model cities); entry requirements (model cities,
cadet guns and arrest powers); identification and accountabi1{ty (name tags and
"Hemenway" disturbances); police funct{ons (civilianization); determination of
regular police service to public and private sectors (paidAdetai]s); finan-
cial incentives for érrest (t{me-and—a-ha1f overtime for court appearances);
and method of delivery of patrol services to the community (two-man cars and

minimum manning).44

Impact on Operations ' -

The association had an equally substantial impact upon the operation of
the BPD and exerted this influence primarily through four channels: collective
bargaining, political manipulations, compulsory grievance arbitration, and

litigation. Beginning with negotiations for their. first contract, the BPPA
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demonstrated an adroitness in bargaining for their goals. Prior to this initial
contract, patrolmen were often bounced around from one shift to another with
little or no advanced notice. By winning time and a half for all "out-of-turn"
work, the BPPA was able to stabilized shifts for the first time in the history
of the BPD. In addition, the association's insistence upon time and a half for
all overtime, with a four hour minimum for all recalls, reduced such previously
prevalent practices as calling men in ear]y,‘calling them in on their day off,
and holding them past the end of their shifts. The initial contract also pro-
vided for binding grievance arbitration. With the BPPA's reputation for filing
more grievonces that all other city'unions combined, the BPD management was more

careful about contract vioiations. Finally, the union had a contractual right
to bargain with the.po11ce commissioner over any matters which arose during the
1ife of the contract, especially changes in hours ano shifts. This had the pro-
found effect of forcing the commissioner to consider the anticipated reaction
of the union before he made any decisions that may not hére kept precisely to
the letter of the contract. |

" As far as political manipulations are concerned, most of the exchanges
between Mayor White and tﬁe association which have been discussed throughout
this chapter, and especially those whichkinf1uenced law-enforcement policy,
similarly have had an impact on the operation of the BPD. At the very least,
such disputes as two-man cars, minimum manning; and the four-and-two work week,
have had a substantial impact on schedu1ing and overtime budgeting in the police
department.

The hulti-step grievance procedure, culminating in final and binding ar-

bitration, provided a prime vehicle through which the union could seek redress

The union made it their policy to

for managerial infractions of the contract.
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pursue aggressively all grievances which arose, no matter how tenuous their

claims to contract violations. Apparently, they did this to maintain an equal

voice with the police commissioner in the determination of departmental deci-

sions affecting operations and personnel. Although the BPPA lost most of the

gr1evances it had filed over the past six years, the presence of and aggressive
use of the grievance machinery kept the BPD management on its toes when making
such decisions, most particularly in the areas of assignments, transfers, over-

time, and disciplinary actions. The BPPA often protested the transfer of patrol-

men, especially union representatives, for arbitrary or.capricious reasons or as

e e . 45
a form of discipline or as an indication of displeasure. In one such case, a

group of Boston patrolmen won an arbitration award that provided retroactive

overtime payments, to'the tune of $13,000, for 30 men who were not compensated

. . 46
for out-of-turn work in the department’s communications control room.

The grievance machinery also had the effect of reqularizing departmental

discipline procedures. Soon after the original contract was signed, the BPPA

successfully used the grievance procedure to establish a "bill of rights" guar-

"anteeing Miranda rights to police officers. (That is, the right to counsel at

interrogations and hearings'and a guarantee that anything the accused officer
said during the investigation would not be used against him in a criminal pro-
ceeding. )47 This effected the elimination of department trial boards. Now, by state

1aw,¢hepolicecomm1ss1onerhears all d1sc1p11nary ~casesrand-metes out punishment.

The patrolmen are Jess apprehensive about the process because they know that

they are guaranteed union representation and access to legal counsel.

48

F1na11y, the association used the gr1evance procedure as a delaying tactic.
An example of th1s use was the namé-tag issue when' the BPPA was ab]e to gain

enough time to persuade the state 1@g1s1ature to pass their local option

bi1l banning the wearing of name tags. The union's frequent resort to
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arbitration probably was due to the fact that the grievance machinery was a less
expensive source of power. Bargaining and political actions incurred high costs
of lobbying, publicity, job actions and more complex legal advice.

The importance of litigation as another direct source of BPPA power was

demonstrated by the fact that the association had regular access to legal ser-

vices and was often a party in law suits. Even though it was unsucéessfu] in
most of the suits it filed, the BPPA found that, in some instances, the act of
filing itself achieved a desired goa]; In fact, the first suit the BPPA filed
serves as & good example of this tactic. In 1967, just before the union re-
presentation elections, and just affer the city council passed a time-and-one-
half overtime'ordinance over the mayor's veto, the BPPA filed a $300,600 over-
time suit for the ﬁany hours worked during the 1967 summer civil disturbances.
The suit was gventua]]y dismissed, but the first contract did give the union
time and one half for-oveétime.

A direct parallel to Titigation also was observed 1ﬁ-the BPPA's resolution
to bring a multitude of unfair labor practice suits before the MLRC. While few
of these cases ever reached the prosecution stage, the fact that this alternative
existed for the union proﬁpted department policy-makers to consider carefully
the consequences of any proposed changes in operations or personnel. The use
of these tactics will be discussed in the fo]]pwing chapter as they became more

prevalent when diGrazia assumed command of the BPD.

Sunmary
Throughout this chapter we ‘have witnessed the rise of the BPPA from a small

organization of uniformed street men into one of!the most powerful and aggressive

police unions in this nation. In the early days, the association's biggest

I e . E
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weapon had been their reputation for political success. This was due in large
part to the Wisesf political expertise and innumerab]é political contacts, to
the association's tremendous capability to block almost any police matter in
the city council if it so desired, and to the fact that Boston has had one 6f
the highest police/citizen ratios in the country. - When it came time to sign
their first contract witﬂ the city, the BPPA already had acquired a reputation
as one of the strongest unions in the city. This reputatioﬁ was enhanced by a
number of other factors--the personal mi]itanc& of early BPPA leaders, the rising
militancy of patrolmen, the exc]usion‘of superior officers in the organization
who might have provided a leavening influence, the rise of the law-and-order
phenomenon, and ﬁhe union's substantial income (approximaie]y a quarter of a
million dol]ars per year) which gave them access to éxpensive legal talent.
These assets combined to produce an organization whose "reputétion gets more
potent and begins to be more important than any objective measure of (its) real
power."49

In the next chapter we shall assess the impact of the BPPA's power, by
now de facto if not de jure, upon the structural, personnel and operational

reforms which diGrazia introduced.
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-~A provision to require all overtime pay to be computed as double time
after seven daily hours. -

~--Qvertime pay for Sundays and holidays be computed on the basis of double
time and one half for each hour of duty.

--S5ix new holidays (five Jewish holidays “"that are now granted to the mem-
bers of the Jewish faith and Martin Luther King day.)

--A $2,000 tax abatement for all patrolmen who Tive within the city limits.

--Formation of a hearing board to review cases of patrolmen who object to
transfers by the commissioner.

--A right to appeal to the mayor any decision of the police commissioner.

--The right to retire from the BFD on the completion of 20 years full-time
service regardless of age.

--"Leave of absence" to include the death of a patrolman's paternal and
maternal grandparents.

--A11 police cruisers to be manned by at least two patrolmen.

-~-Patrolmen's Association officers not to be transferred "out of their
unit, district, division or bureau, nor be reassigned from one
platoon to another, except upon their own request, for a period
of 5 years after his termination of service to the association.”

(Boston Globe, February 1, 1973.) -
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ITI. COMMISSIONER DiGRAZIA'S REFORMS AND THE RESPONSE OF THE BOSTON PATROLMEN'S
- ASSOCIATION '

When Commissioner diGrazia assumed command of the BPD, he perceived many
intrinsic inadequacies in its structure, personnel and operation which would have
to be rectified before the department met his crjterion of effective and efficent
police service for the community. One of the biggest problems was the extreme de-
centralization of the department. Forma1-authority rarely corresponded with actual
power, and formal organization had little to do with the actual operation of the
depértment. In addition, a number of sworn personnel were either incompetent or
unqualified for the duties they were performing, and many of them were unfit for
duty because of various incapacitating disabilities. Fiﬁally, department morale
was low, 1eadersh§p and disciﬁ]ine were lax, corruption was fairly prevalent
throughout the department, and the incumbent police administfétion was devoid of
any initiative to alleviate these conditions.

DiGrazia initially had three goalé in mind when he began to reform the BPD.
First he wanted to diminish tﬁe power of the individual district captain so that
the patrolmen would be more responsive to headquarter's staff. He wanted his
orders to filter down through supervisory personnel to the individual patroiman.
Second, he felt it was imperative to upgrade the present sworn personnel and to
"professionalize" the police department. In diGrazia's opinion, the lack of
proper recruitment and training programs inherent in the present BPD personnel
policies wasﬁ"appa]]ing," and the existence of a personnel sysfem which forced
disabled police éfficers to remain on the job until.ﬁhey reached retirement age

was "inhumane." Third, he wanted to change many of the department's operational
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aspects which he felt were responsible for poor police response and performance.
He wanted to narrow considerably the function of police, giving priority to

crime~prevention activities.

Structure

A cursory examination of Boston's police structure revealed to the new com-
missioner "a pattern that shows a lack of internal communication both horizontal-
1y and vertically. . .between police districts, between units and between men of
different rank.“1 Further, he discovered that police enforcement duties over-
laped with the Massachusetts Department of Correctioné, MBTA, and Capitol police.
' And he was dismayed at the lack of coordination and centralization among these
agencies in such areas as information.fi1es, purchasing agencies, training, and
computer tie-ins for individual district stations. One of his most disturbing
discoveries was that many hﬁgh-ranking.officers had built their own domains with-
in the départment hierérchy.

The;e revelations prompted diGrazia to organize a major realignment of.the
. department bureaucracy. He envisioned this reoréanizatioh as a prerequisite to
putting more police officers on the streets, to improving the department's re-
ponse to citizens' calls for assistance, and to making the police more effective
when they did respond. This restructuring of the départment h%erarchy was ac-
complished in four months and occurred in three stages: Phase I involved super-
intendents and deputy superintendents, Phase 1I affected captains and detective-.
sergeants, and Phase III dealt with all other supervisory personnel.

During Phasé I, all police functions were grouped according to their simi-
larity and purpose; and the lines of authority and communication were defined

2

more clearly, became more direct, and were more-coordinated.” The major effect
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of this change was to establish a chain of command by removing the power and
responsibility from captains and lieutenants and giving it to superintendents
and deputy superintendents who were responsible directly to the commissioner.

The two key elements of this reorganization stage were the consolidation of

command offices and independent agencies into five new bureaus, each headed by

a superintendent at the headquarters level; and the establishment of six quasi-
independent patrol areas throughout the city, each commanded by a deputy super-
intendent at the district level.

The Bureau of Field Services, the largest and most important of the five,

‘combined all of the police divisions that directly served the pubh’c.3 This

bureau was responsible for providing preventive patrol, effective response to
calls for police assistance, detection, apprehension and emergency services.
The six deputy superintendénts of the patrol areas were responsible directly to

the head of field services. Eaéh deputy superintendent selected two disfrict

. captaihs for his area and was responsible, then, for the act%vities of his cap-

tains. This chain of command was designed to eliminate the problem of “"buck
passing." To further increase accountability and responsivehess, 331 detectives,
who previously were assigned to districts but were under headquarters' control )
through the Bureau of Special Operations, were placed under the direct command
of the new deputy superintendents.

The other four bureaus created under Phase I were mainly the result of con-
solidating services previously performed b} other divisions or personnel of the
BPD. The new Bureau of Inspectional Services was established to provide the
police commissioner with accurate and reliable information on the department's

performance in providing police services to the community. The creation of the

Bureau of Traffic Services marked the upgrading and strengthening of traffic
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" control from a division to full bureau status. The Bureau of Administrative
Services combined the day-to-day administration of the department and included
the Personnel, Training, and Services divisions. The fifth bureau was Technical
Services, which supervised the operation and maintenance of the department’s
communications ahd information systems. Al1l of these bureaus reported to the
.police commissioner through the superintendent-in-chief (who initially was
Wiliiam J. Taylor, the former acting commissioner, now retired), whose respon-
sibilities under the new plan also included the supervision of the new offices
of Labor Relations and Legal Affairs. Initially, diGrazia had hoped that these
two new offices would make great strides in improving communications with the
different po}ice unions. Unfortunate?y, they did not make these inroads.
Serving the commissioner directly were four special divisions: the Special
Investigations Unit, Informational Services Office, Planning and Research Section
and Staff (administration and field operations).

The Special Investigations Unit (SIU) was established as a "watchdog" agency
to detect and to prevent corruption within the department before it could spread.
This unit, headed by Deputy Superintendent Joseph Doyle, a 33-year veteran of the
force, handled the most sensitive investigations into corruption within the police
department and concentrated mainly on gaming, narcotics, prostitution, and other
areas associated with police corruption. Each member of the unit served cn a vol-
untary basis and was required annually to. submit a financial statement and to take
a polygraph test. The SIU was also reéponsib]e for monitoring the effectiveness
of all individual district commanders. To aid this unit and also to encourage
support from the public, diGrazia established Post Office Box 911 where citizens

and officers could send anonymous 1nformat1on regard1ng a11eged 111ega1 acts or

inefficiencies of police department personnel.
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The Informational Services Office, directed by Steven Dunleavy, a former

reporter for the Herald American, was established by diGrazia to open up the

flow of information both within and without the BPD. DiGrazia, encouraged by
his favorable rapport with the news media, felt that the BPD had a duty to keep
the public informed about its activities.

The Planning and Research Section, under the leadership of Mark Furstenburg,
a former colleague of Robert Kiley at The P011ce Foundation, made great strides
in lending some order to a police department badly in need of organization. This
section was responsible for formulating plans and procedures for all phases of
department operations, including diGraiia‘s structural reorganizations.

The other two phases of diGrazia's recrganization plan deait primarily with
shifting personnel to effectuate his Phase I plans. In.accordance with Phase II,
nine out of e]éven plainclothes detective sergeants, who previously wvere permit-
ted to operate on their own, ‘were reduced in rank to patrol sergeants The new
deputy superintendents e to select thelr own detective sergeants as well as
new captains to head the districts under their command. Phase ITT was also part
of diGrazia's philosophy that area~commanders and division commanders should be al-
Jowed to choose -the men they‘wanted to aid them. Under this third phase, 20 1lieu-
tenants and 46 sergeants were transferred to other districts and -units. Also,
the vice-squad was revamped and those men who were not selected by superior of-

ficers to remain on the squad were reguced in rank and assigned to street duty.

The total -effect of Phase III was to increase the street patrol force by 100 men.

BPPA's Response to Structural Changes

The initial reaction of the BPPA and the SOF to diGrazia's "purge" was re-
latively mild. Collectively, they opposed the polygraph tests and financial

statements required of the SIU personnel. They also criticized diGrazia for
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"promoting certain superior officers below the rank of captain to the rank of
deputy superintendent or superintendent," and termea the promotions "a blatant
nolitical abuse 6f authority." The reaction of the SOF to the demotion of the
detective sergeants, however, was much stronger. Tﬁey charged that the affect-
ed men had a right to a hearing before a board of captains and asserted that
diGrazia's motives weré, again, politically motivated. (This is an interesting
charge since most of these detective sergeants were reputéd to have acquired
their powers through po11t1¢a1 channe]s.4) Yét, the SOF filed no grievances,
the usual method for resolving such‘charges. DiGrazia asserted that the SOF's
charges were "insulting, devisive and with no factual basis," and countered that
such charges were, in fact, politically motivated.5
The BPPA reaction to diGrazia's structural reorganization was not as vocif-
erous as would normally be expected. This was probably becaﬁse diGrazia's re-
forms, which affected primarily the superior officers, were not perceived as an
immediate threat by the BPPA. However, they were distressed by the creation of
the four special sections and, as was discussed in the previous chapter, were
extremely critical of the fact that young, civilian aides were chosen to head

three of these new sections. The BPPA feared that these aides would not be as

responsive to the association's inputs as older, sworn personnel would have been.

Their apprehension, in fact, was not entirely groundless as these aides often

‘were named parties to unfair labor practice suits. As for the SIU, the only new

division under the confro1 of a police department veteran, the BPPA publicly

stated it was not opposed to the principle of having fellow police officers in-
vestigaté the internal affairs of the BPD. Neverthe]ess, the association crit-
icized many of the methods employed in SIU 1nVesﬁigations (especially finaﬁcia}
statements and Box 911) and began a "defense fund" for the accused or suspected

patro1men.6
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DiGrazia's structural alterations only set the stage for other, later re-
forms. These initial changes simply provided the foundation upon which diGrazia

could formulate and implement further personnel and operational innovations.

Personnel

One of the keys to diGrazia's reform of the BPD lay in improving and upgrad-
ing the quality of the department's personnel. This meant raising the physical,
mental, and morale standards of the officers as well as increasing their pay and
improving working conditions. It meant developing physical and psychological
testing procedures which would weed out incompetent offfcers and expanding train-
{ng programs which would teach police officers to be "professionals." These pro-
fessional police eventually would empha§1ze efficiency and managerial rationality
in their decisions, rather than strictly law and order.  Correspondingly, it
meant disciplining and discharging incompetent and corrupt personnel. For the
future, it'meanf attractiﬁg better educated and more capable applicants to the
force. These were merely a few of the changes which diGrazia envisioned for the
personnel under his command. However, an examination of the personnel reforms
which were instituted during his first two years as police commissioner will
indicate that he was not totally successful 1in achieving these goals.

One of diGrazia's first personnel actions was té subject af] high-ranking
police officers to a series of psychological and intelligence tests before he
shuffled the department hierarchy. ATthough these tests were the first of their
kind to be administered to Boston poh‘cemen,7 they were only one of many deter-

minants in the evaluative process. Nevertheless, the attorney for the SOF un-

successfully sought an injUnction in superior coqrt‘to block the tests and other

information requested in a personal questionnaire. He claimed that such

.8
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information violated the police officer's right to privacy and that this infor-
mation could be used against them in the future.8 Aﬁproximately one year later
the police commissioner sought to have a clause included in the new contract |
proposal which would allow him to require "permanent, and newly hired, employees
of the BPD to partitipa?e in psychiatric and social sensitivity training and
testing, whether or not such training or testing are conditions of employment."

This c ' i '
soon became the subject of an unfair labor practice suit filed against the

9

commi ss . .
missioner.” (At the time of this writing, the case is still pending.)

In May of 1973, diGrazia ordered the Boston Police Harbor Patrol to discon-

2

vesse Ffd
1 traffic control, port safety and water pollution control for Boston Harbor

The cost of mainta?ning the patrol had been more than $1.2 million annually. The
harbor patrol was disbanded because of its rather large drain on the police bud-
get and also as a part of the commissioner's policy of placing more police on the
streets where they are needed to fight crime. Most of thé men be]onding to this
emergency service unit, as well as the personnel of similar units (i.e. fhe bomb
squad and other rescue units), were assigned to regular patrol but were still
available for such rescue operations when n?eded. DiGrazia maintainéd that the
citizens of Bostoq would benefit in two ways from the cessation of £his patrol
F1rst,Ahe asserted that they no ]onggr would have to pay‘fdr policing of the har-
bor out of their local ?ax money (the Coast Guafd, paid out of federal funds, took
over these duties). Second, 68 policemen who had previously been assiéned t; res-
cue operations were added to the street patrol to combat cm‘me.]0
In a similar move, the police commissioner ordered the city prison to be

closed by Jduly, 1973, to release more men for Qtfeet duty and to conform tovthe

new . . . .
state law which made intoxication a non-criminal offense 1 Closing thi
» . is
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prison freed 17 officers for patrol duty and saved the police department well

over a quarter of a million dollars.

The BPPA objected more strenuously to the discontinuance of the harbor patrol

than to the closing of city prison. While their objections might appear to be il-

logical (after all, the duties of the harbor patrol had been assumed by +the Coast

Guard, making future patrols by the Boston police superﬂuous)w diGrazia's elimi-

nating this patrol presented a very real threat to the BPPA. :They interpreted

his move as an attempt to reduce the power of the association by attrition through

the wholesale transfer of men to differént districts and units.
The BPPA's reaction to the elimination of the harbor patrol provides an ex-

cellent opportunity to discuss the policies and powers of the police commissioner

regarding transfers. Soon after diGrazia's announcement that the patrol would be

disbanded and its personnel tyransferred to other districts, the association filed

*an unfair labor pfactice charge against the commissioner with the MLRC. Specif-

jcally, they charged that the transfers were ordered to harass certain members of

the union leadership assignad to the harbor district and attributed this to a gen-

eral anti-union animus of the commissioner.

DiGrazia's position was that the transfers were precipitated to add more per-

sonnel to street duty and coincided with Mayor Wwhite's intent to reduce the costs

of city government. He firmly denied that the transfers were motivated by the

union activity of the police officers affected. DiGrazia also pointed out that

if he were engaged in a pattern of harassment toward association members, it

would have been far simpler for him to transfer only the officers in question and

not the entiré harbor patrol facility. Finally, he contended that the associ-

ation had no right to bring this complaint before £hé,MLRC because they had a con=

tractual obligation to atilize the grievance procedure for such cases.
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One of the police commissioner's basic rights in the Management's Rights
Clause of the union contract, was the right to reassign association officers as
Tong as the transfers were not discriminatorily motivated. Nothing in the con-
tract obligated (as the association contended) the commissioner to baréain over
transfers. In fact,

the National Labor Relations Board rulings in this area indicate
employee union officials are not guaranteed greater rights than
are available to other employees but that, most emphatically,
they are not to be denied basic rights, available to other em-
ployees, because of their union involvement.
As this was also a precedent of the MLRC ru]fngs, the complaint against diGrazia
was d1'sm1'ssed.]3 | |

The uﬁion also resisted a number of personnel changes that diGrazia deemed
necessary for improved police performance. For example, in December of 1973, he
again shook up his command staff by demoting a sUper%ntendent and two deput super-
intendents and by promoting a captain-and a sergeant to deputy superintendent.
Additionally, an evaluation of the detective function by‘the Bureau of Field
Services revealed that the departmeht was extremely top-heavy with detectives and
specialists. So, diGrazia reduced 35 detectives to the rank of patrolmen. In
diGrazia'svopinion, this action was essential for his program to streamline the
department, to beef up the uniformed services, and_to increase poiice visibility.
Understandably, this worried the entire 279-man detective force. A detective had
a much more desireable job than a patrolman, and he earned over $600 more per year
than a patrolman. The EPPA and SOé were highly critical of these promotion/de-
motion moves.

The SOF accused the police commissioner of going too far in departmental

14

tightening and publicly deplored the demotion -.of three top officers. Legally,

however, they had 1ittle recourse because those positions were not under civil
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service jurisdiction. The BPPA claimed that the demotions provided "clear and
undisputabie proof that Commissioner diGrazia is determined to utilize every

weapon at his command to break the BPPA. " 12

The SOF and the BPPA also alleged

that one of the 6fficers was reduced in rank solely because he, as head of the
BPD's Labor Relations Office, made a binding decision which upheld the union's
position in a cése concerﬁing the Alcohol Safety Action Program. (This issue
will be discussed in the next section.)

The BPPA also filed grievances and unfair 1abor practice charges against the
commissioner for his reassignment of tﬁe 35 detectives. A petition was filed also
with the Massachusetts Commission Against Discrimination, charging that the men
were "demoted" anq reassigned on the basis of age. The association also contend-
ed that the demotions violated the affected men's seniority rights and that the
evaluative methods used to select them violated the contract. In view of the
BPPA's strong stand on seniority, their reaction to-diGrazia's move in this cése
was understandable. In .the end, however, diGrazia's decision was upheld by the
MLRC. |

With the reassignment of these detectives, more than 200 officers had been
added to street duty during the first year of diGrazia's leadership. Also, the
numbay o% police cars rose-from a daily average of 179 to 262, increasing mobi-
lized street patrols by 46%i (The increase in police cruiSérs will be discussed
in greater detail in the operations secfibnd) In éddition, diGrazia announced
plans to hire civilian c]est to free even more patronen for police work. When
diGrazia had come to Boston, there were many police officers assigned to clerical
duties. The.commissioner felt that these men should be out on the sfreefs perform-
ing the duties for which they were trained. On tHeAcher hand, the patrolmen's

dssociation supported the right of those officers to retain their highly-desireable
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desk jobs. At present, surprisingly, there have been no rea1 battles between the
commissioner and the association over replacing these men with less costly civil-
jan clerks. (In the past, civilianization had been a very sensitive issue with
the BPPA, and,‘an issue which they had opposed at all costs.)

In andther of his ¢7forts to increase patrol manpower, diGrazia decided to
discontinue a departmental program which permitted 25 Boston police officers per
year to earn a B.S. degree in social science. During their schooling, these men
were given part-time assignments in the BPD ét full-pay. Begun in September, 1968,
this program afforded all Boston police personnel holding high school diplomas,
the opportunity to participate in a baccalaureate program at Boston State College..
A11 education expenses were paid by the Municipal Police Science Institute, a non-
profit organi;atimn'composed of Boston police officers and other interested per-
sons from thé business and academic communities. Amang the ultimate goals of the
program were Qn 1ncreased~éensitivity'among the police officers to the social,
cultural, and economic conditions within the community and the upgrading of the
academic level and competence of poiice personnel. In addition, it was antici-
pated that the program would increase morale in the department, stimulate an in-
terest in the educationa1'development of department personnel, and act as a means
of atﬁracting a high calibre of applicant for police service.  This approach to
the curriculum and thé full-pay, full-tuition funding represented a significant
departure from the typical, existing police co]iege programs.]6

In November of 1972, the acting police commissioner issued an order which
indicated that the "release time" feature of the baccalaureat program {permitting
officers Eo work part-time assignments whiie sti11 receiving full pay as long as

17

they were enrolled in the program) would terminate as of June, 1973. The BPPA

filed a grievance contending that the benefits of the program could not be
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unilaterally withdrawn by the police commissioner according to Article XVI,
Section 4 of thedr contract. This clause provided that "All benefits. . . in
force and effect on the effective date of this agreement shall be continued in

full force for the duration of the agreement.“18‘

The department's brief indi-
cated that the commissioner's action was precipitated by severe administrative
concerns: the department was greatly undermanned since no civil service appoint-
ments had been made because of 1litigation and an austere city budget, and they
considered it unfadr tc those dfficers attending college but not under the pro-
gram and unable to receive the "release time" p%ivi]ege.]g
Nhi]ethiscasewasbeingcontended,diGraziahadtakencommandofthepo11cedepart—
mentandthe"re]easetime“prob]emthenbébaméhisheadache. For much the same reasons
as the acting commissioner, diGrazia announced in February of 1973, that the "re-
lease time" benefits wouid be discontinued for all students eﬁtering the program

20 In August, 1973, the American Arbitration Associ-

on or after September,1973.
ation (a voluntary labor tribunal empowered to hear and reﬁder Jjudgment upon all
grievances at the final and binding stage of arbitration) rendered an award up-
holding diGrazia's right to terminate the "release-time" privilege since it was
a"bebefit"whichthepatro]mencou]dretainon]yforthé1iféoftheirpresentcontract.Z]

Unfortunately for the BPPA, their contract expired before the arbi-

tration association reached its decision. The union was furious at this unfavor-

“able decision and filed suit in Suffolk Superior Court against diGrazia and the

arbit%ator, cbntehding that a written stipulation agréed to by them and by the

city preventea the city and the police commissioner from altering "wages, hours,
or working éonditions during negotiations for the new contract.” Thus, the BPPA
contended, this stipulation froze_the "release time" priyi]ege into the contract

thereby precluding the arbitrator from deciding otherwise. The court disagreed ‘
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and held that the stipulation did not extend the 1ife of the agreement itself and

could not prohibit the police commissioner from discontinuing the pm‘vﬂege.22

The "Vitello List"

One of diGrazia's most virulent personnel conflicts with the patrolmen's
association was over the tremendous increase in the number of departmental in-
vestigations and resultant hearings (trials) which had been conducted since the
commissioner assumed officé. The first of these investigations, one which had
a devastating and lasting impact upon diGrazia/BPPA re]étions, involved the so-
called "Vitello 1ist." |

This T1ist, which diGrazia reported contained the names of at least 58 Bostén
police officers, was found during a raid on alleged West Roxbury bookie Francis
Vitello's home in late 1972. Further investigation of the 1ist and interrogation
of many more patrolmen dis;]osed a number of contradictions in the testimony of
91 patrd1men. In ordeé to get to the bottom of things, diGrazia ordered the 58

patrolmen to complete detailed finarcial questionnaires similar to those requ{red

. of some employees by the Federal Government and by the New York City Police Depart-

ment. The information required of the patrolmen included: total income ‘from all
sources and all other assets (property, stocks, other investments) as well as the
income and assets of the patrolman's immediate famiﬁy.for the years 1966 to 1972.
DiGrazia announced that any of these officers who refused to complete the ques-
tionnare would be subject to discharge, suspension,.or reduction in rank. The
commisséoner also noted that, since the investigation was being conducted on an
administrative basis, anyone whose name appeared on the 1ist could resign and end
tﬁe department's inquiry since they would no longer be under the BPD's jurisdic-

tion. However, criminal complaints could still:be sought by the D.A. who was

W LTI
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aiso conducting his own investigation of the matter. DiGrazia received full sup-

2
port in this investigation from the mayor and from the press. 3

The BPPA opposed the order to submit the financial information and instruct-
ed its members not to complete the forms. They termed the action a violation of
the - patrolmen's constitutional rights and announced that diGrazia's order could
not stick unless it was applied department-wide. The association asserted that
diGraiia had "apparently decided that police officers are second class citizens
when it comes to protecting their rights as citizens and public employees. .”24

As it turned out, 44 of the 58 patrolmen completed the form, 11 left the de-
partment, and 3 refused to file under advice of the associatien's counsel.
DiGrazia immediately ordered a departmental hearing for the three men who refused
to file financial statements. During this hearing, the union repeatedly request-
ed that diGrazia disqua]i?y himself from sitting in judgment, claiming that he
would render a biased decisioﬁ; but the commissioner, holding this respbnsibi1ity
by sfate law, refused to appoint a substitute. Meanwh11e,'the association
voted to set up a defense fund to help any officers suspended without pay
because of departmental investigations. They blamed a "heartless administra-
tion for' threatening to stop a man's pay withdut due process," and lashed out

at diGrazia's proposal to drop investigations against officers on the 1ist if the
suspected men left the department. The BPPA termed ‘the proposal "shameful," and
'allegedaihat such action "would make every police officer who either retires or
resigns during the present period an autématic suspeét of wrongdoing." 5 Also,
in a public letter to Mayor White asking him to complete financial disclosure
forms identical to those requested of the patrolmen, thé BPPA chairman said:
If you are satisfied that those questions are fair, then.I.ca11
upon you as chief executive to complete the attached question-

naire and make same public. . . .Such action on your part wou]d26
go a long way toward restoring public confidence in government:
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Mayor Nhité respectfully declined the offer noting that the chairman's request
was wholly inappropriate.

The hearing for these three offiﬁers was held during early April of 1973.
At the hearing, counsel for the BPPA argued that a police officer should not be
compelled to submit such statements as diGrazia required if he were not being
charged specifically with a wrongdoing. He pointed out that the Vitello list
was just a little piece of paper, unsigned and undated, that had a bunch of
hames on it which the commissioner chose to éssumevwere naﬁes of patrolmen. In
the association's view, diGrazia's "shotgun" approach of sending questionnaires
to every patrolman in the department with a last name corresponding to the last
names (only) on the alleged bookie 1ist indicated that he had no proof that these
particular men Qere involved in Vitello's operation or that they even knew
Vitello.?/

DiGrazia did not subscribe at all to the BPPA's point of view and placed

the three patrolmen on a 30-day suspension without pay. "In his decision, diGrazia

noted that none of the suspended patrolmen initially had appealed his order to disclose their

net worth, but that they "chose simply to disobey."” He noted that this was a
direct contravention of their sworn oath to obey their superiors. He also point-
ed out that the required financial statements could prove 1nnocénce'as well as
quilt and that the three police officers would be required again to complete the
statements at the end of their 30-day suspension. Following diGrazia's ruling,
the BPPA released a statement charging that the hearing "was rigged because of
misjustice administered in a complete kangaroo court" and proclaimed that no

subordinate was compelled to obey an unlawful order.28

DiGrazia was accused
also of "headline grabbing" and given the appe]atﬁon'of "Goddess of Publicity."
The association vowed it would fight diGrazia's ruling as'ah invasion of pﬁb]ié

employees'rights to privacy, as far as the U.S. Supreme Court if necessary.
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Immediately after the departmenta1 hearing, the BPPA filed an appeal on be-
half of the three suspended patrolmen with the Massachusetts Civil Service Com-
mission. At the cfvi1 service hearing, the union attempted to introduce evidence
to show that diGrazia's order was unreasonable and il1legal, but the hearing of-
ficer refused to admit the case claiming it did not fall within his jurisdiction
toApass on the legality of diGrazia's orders. He also excluded the testimony of
one of the BPD's superintendents,who had chaired the board of inquiry into the
Vitello matter, and asserted that the financial statements were irrelevant andv
proved nothing.

Because Commissioner diGrazia did not violate any civil service rules in his
decision to sdspend the patrolmen, the civil serviée commission upheld his ruling.
Soon afterward, the attorney for the association appealed the commission's deci-
sion to the Boston Municipal Court on grounds that the batro]mén should have been
allowed to cha]]énge the legality of diGrazia's order. He argued that police of-
ficers should be required to answer only questions"which spécﬁfica]]y, directly
and narrowly related to the performancé of their duty," pointing out that none of
the items in the financial questionnaire related to the material seized, that no
attempt was made to 11mft the questions to a particular time period, and that not
one of the questions dealt with the performance of police duties or made the al-
legation that a particular patrolman failed to do his duty. In addition, he as-
serted that, although the right to privacy is nevef absolute, the financial con-
dition of a family has always béen a ﬁersona] matter and, in the present ‘case,
the police commissioner did not show a compelling interest to viclate this right.

DiGrazia countered that the question of the order's lawfulness was not prop-
er before the court because, during the timg_perioa allowed for compliance, the

patroimen did not appeal his request nor did they'seek declaratory relief in
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~court. Further, evidence was introduced by diGrazia which indicated that there

was nothing unusual or unprecedented about requiring public emp]oyeeé to submit
financial statements to their employers, that the use of such statements was an
accepted practice in the federal government and in some states, and that his order
was a reasonable and relevant one, disobedience of which was subject to discipli-
nary action. The court, however, held that the hearing officér erred in denying

arguments challenging the legality of the demand and ordered a new hearing. In

- his ruling, the judge also noted that "the three patrolmen appear to have a slim

chance of winning on the question of whether the police commissioner had a right
to require financial information. . . ."29 '

Subsequent to this judicial ruling, the association filed a $1 million damage
suit in Fedefa] District Court against diGrazia, alleging that his arbitrary ac-
tion in this case violated the civil rights of the patrolmen, exposed their fami-
lies to public scorn and ridicule, and created suspicion among their fellow police
officers. Further, they argued that a proceeding which is conducted by one indi-
vidual sitting as sole prosecutor, judge, and jury, and one in which there were
neither rules of evidence nor standards of proof, is repugnant to the fair admin-

istration of justice. The chief judge did not agree and dismissed the case.30

Patrolman Lawless

Precisely two months after diGrazia announced his decision in the case of the
three patrofmen, another departmental hearing was held which further antagonized
the association.towards this police administrétive practice. Patro]m&n Robert
Lawless of fhe Traffice Division was accused of conduct unbecoming an officer.

The chargés emanated from a newspaper story in the Boston Globe, which included
his name>and a photograph depictjng him entering and leaving a tavern where i1-

31

legal betting was known to occur. The charges against him, in fact, accused‘

TR
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him of pgrsohna]]y placing an illegal bet.
The police commissioner found Patrolman Lawless innocent of the accusations
that he was aware of the alleged betting and that he was involved in betting, but

only because a preponderance of evidence could not establish the fact. DiGrazia

did comment, however, that he found it very disturbing that Lawless was in the
tavern as often as he was ‘and still was not aware of what was going on around
him. Further, he termed Lawless "a victim of a system" which permitted him to
spend his entire 16-year career as a police off%cer in one d%vision. The police
conmissioner felt that such a system engendered an inflexibility which stifled
career development and promoted the type of unfortunate association which gave
rise to this case.32

The association voiced much the same objections at the "Lawless" hearing as
it haq at previous hearings. They c]aihed that the police commissioner was sit-
ting as judge, prosecutor and jury and, thus, their members could not get a fair
and impartial trial. Moreover, they asserted that no rules of evidence were
employed at these hearings and that a great deal of hearsay evidence was allowed.
Also, they objected that no standard of measuring the evidence was indicated to
the individual on trial. Compounding these injustices, they felt, was the fact
that the charges against Lawless were brought about by unsigned articles in the
Globe. From a legal point of view, the associa?ion contended that an officer is
under no legal duty to answer a civilian .complaint which is not verified by an
affidavit, 33 |

Though Lawless was exonerated, the police commissicner transferred him out
of the traffic division to another district. The association rose to the occa-

sion by filing a grievance charging that the patrolman's transfer was a punitive

measure, that it discriminated against him for having appearéd at the hearing and‘
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for having vigorously defended his position. They also claimed that the action
was discouraging membership in the union. The grievance reached binding arbi-
tration where diGrazia stipulated that Lawless was transferred because he had

always been attached to traffic and that this had stultified his knowledge and

had led to the incident in the first place. The arbitrator concurred with diGrazia

and noted that no evidence whatsoever existed to establish that the transfer was

motivated by anti-union am'mus.34

Disciplinary Hearings

In a subsequent incident, three BPPA officials filed a $1 million damage

suit charging Commissioner diGrazia with violating the civil rights of the depart-

ment's 2300 patrolmen. The case, brought in U.S. District Court, questioned the
comnissioner's right to sit as Judge in discipiinary‘hearings involving potlice
officers because of a statement he made at a command-staff meeting. Specifically,
theABPPA charged the commfésioner witﬁ stating to his comm§nd staff that “"disci-
Plinary proceedings against police officers should be handled on the theory that

the police officers are guilty until proven innocent (emphasis added).“35 Thus,

the association contended,po]icemen were being deprived of their constitutional
right to a presumption of innocence during these administrative proceedings.
DiGrazia, however, denied making this remark in the negative context that
the BPPA had ascribed to it. He contended that at the same staff meeting he ex-
plained as the hear1ng off1cer in departmental cases, "I have to be the one who
sits in Judgment on these off1cers, and when they come before me they are com-
pletely 1nnocent until proven quilty." The commissioner further explained that
the point he was attempting to make at the adm1n1strat1ve meeting was "the depart-
ment must investigate complaints agavnst its own men in the same way it would

handle any other investigation." Otherwise,. he said, "the department runs the

~-76-

risk of scandal that has afflicted departments in New York, Philadelphia,
> II36
Indianapolis, Houston and Chicago. . . .
The association, already extremely sensitive about diGrazia's departmental
trials, was understandably dubious about diGrazia's explanation and pressed for-
ward with the suit. The following month, however, the district court dismissed

’ . . 3 - re-
their case for "no justiciable controversy" since Massachusetts state law

quired the police commissioner to make the ultimate determination in disciplinary

cases.37

Operations

Commisstoner diGrazia's major goal and primary impetus for most of his re-
forms within the BPD was to bring effective and efficient police protection to
the citizens of Boston. In fact, most of the structural and personnel reorganiza-

tions which have been reviewed in the preceeding sections were implemented for

- just that purpose. MNow, an'examination of his operational reforms will reveal

a complete picture of the BPD's transformation since November ' of 1972. In the
following chapter, this examination also will expﬁore the impact of these reforms
’on police performance in Boston.

To augment the responsiveness of the Boston police, diGrazia believed it was
essential to put more men and police cruisers out on the streets, where they
would be visible and would be able to meet the ever-increasing service demands
of residents. One of thejfirst things he did was to crack down on Boston police
officers who he fé)t were "misusing and abusing sick Teave." When he took over,
daily absenteeism averaged 125 men out Qf 2687 in the department, causing sub-
stantial,and sometimes critical, manpowey shortéges: The commissioner ordered

all commanding officers to scrutinize carefd11y the daily sick-leave record. He

i ' in " sual
announced that sick leave extentions would be gr§nted in "only extremely unu
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circumstances" and then only with his approva].38 %

S‘]-m1'1ar1y, diGrazia began a crackdown on court-overtime abuses. In co- ‘ throughout Boston and public outcry for increased police protection was most
operation with the district attorney's office, he formulated new procedures to ? intense, diGrazia released the results of this five-month, federally-funded study
eliminate unnecessary personnel appearing in court and therefore, court time : 2nd announced a shuffling of police patrol assignments to comply with its vecom-
payments to them. (Police officers appearing in court are paid at the rate of 10 ndations. The report had been developed by a task force which included the
time and one half and are guaranteed a minimm of three hours overtine.) The % police command staff, area and district commanders, and outside consultants. The
new procedures required that only those policemen who would actually be testify- 3 récommendations were designed to provide immediate response to 95% of all calls
ing would appear in court. Supervisors of each district were responsible for ® for police service, to incredse solice visibility and to equalize the number of
ensuring that only necessary officers were sent to court.39 calls each car would answer.

At the time of diGrazia's arrival at the BPD, an average of 600 calls for After months of analyzing calls to emergency number 911, the task force‘
service each day were unanswered because of the lack of patrolmen and patrol cars P arrived at a "Maximum Patrol and Respbnse Plan" which called for an increaSe} in
on duty. The new police commissioner established the 911 emergency telephone 2tro] sectors from 74 to 83 within the city's 11 districts and required an ex-
nunber and calls for service junped 40%--from 2 daily average of 2619 to 3800'40 pansion of the numbef of on-duty police cars from a daily average of 179 to 261.
Hundreds of calls still wént unanswered and, of those that were answered, often- ® :his was the largest increase (46%) in police patrol u'm’ts in the department's
times the uni; responqing was too late to be of assistance. The commissioner history and was'sufficient to end the existing automotive crisis and to provide
attributed this poor service to the department's extremely limited automotive re- for future growth in handling increased services. A program of preventative
sources. At the time, t?e Police department had a total of 136 marked poTice . maintenance also was deve]opéd which immediately reduced the "down-time" of the
cruisers, over 20% of which usually were being serviced. Thus, Boston had approx- " department’s older vehicles by 50%. Under the proposal, top priority was given
imately one car for every 16 men comPared with a national average of cne to ten to patrol, with motorcycle ﬁersonne1, clerks and patrolmen on fixed assignments
and 2 "hlg-cTty™ average of ane to elght. . ¢ occasionally assigned to the cars. In addition, when they were not answem’ng_

To improve the police service response, diGrazia first had to research the calls. all policemen were encouraged to nwalk and talk" with members of the
problems. A study, funded by the Law Enforcement Assistance Association (LEAA), community, maintaining contact through two-way radios so that they cou1d.be
was conducted to ascertain precisely what manpower and automotive resources were ® oressed expeditiously into service when necessary. " Thus as diGrazia himself

" needed to answer all emergency calls immediately and to maintain the necessary out it, "the plan addresses itself to Boston citizens' prime concerns about
preventive patrols. : : their poliée——response, visibility and responsiveness.”4]

In September, 1973, at a time when fear of violence reached a peak ' ® ‘

Two days after the plan was instituted, thé‘ BPPA filed a grievance with the

city office of Labor Relations. This time they charged that, by rearranging
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" patrol sectors, diGrazia's plan violated the contract because the administration

had changed working conditions without consulting the Labor-Management Committee
of the association. Further, they charged that in one particular district the
number of patrol sectors had been reduced, a number of patrol cars had been elim-

inated, and the size of the remaining patrol areas had been increased. This,

. they claimed, endangered the health and safety of those men required to patrol

the enlarged areas. This grievance was dismissed "for lack of prosecution" when
the BPPA failed to provide facts to substantiate their accus‘ations.42
The association also filed suit againSt.diGrazia in Suffolk Superior Court,

charging that his "walk and talk" program was, in reality, an attempt to intro-

duce a "one-man car" operation. They claimed that this was not only a vio]ation_

" of the collective bargaining agreement, but an endangerment to the safety of the

officers. In addition, the suit also sought to have Commissioner diGrazia cited

for contempt. The union declared that the City of Boston and the BPPA had enter-

~ed into the previously cited, cburt-approved stipu]&tion'that there would be no

changes in wages, hours and working conditions until the MLRC issued a decision
in the cortract-extension case that was still pending at the time. DiGrazia,
however, asserted that he was not changing assignments. He.merely wanted one
officer of the team to walk alongside the patrol car on the sidewalk to increase
the visibility of the police and‘fo serve as azcrime deterrent. The judge dis-
missed the association's chafges and, in his decision, agreed with the commis-
sionér that this method of patrolling would increase the public confidence in

their police force and still would provide adequate protection for the officers

involved.*®

The only other major program that diGrazia instituted to increase police

effectiveness was the creation of a 150-man, city—wide; anti-crime unit which
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would use disguises and decoy tactics against crimina]éiwho often would wait
until uniformed police officers had passed before committing their crimes. The
commissioner invited all members of the department to apply for the new unit on
a competitive basis. The unit was patterned aftef a similar squad in New York
City which laﬁt year made 3600 arrests for street crimes. The head of the Tac-
tical Patrol Force, to which the unit is attached, believed the Boston team
could make at least 2000 arrests per year. The association, in its monthly tab-

., 44
loid, gave its tacit support to the new-unwt.

Authority of the Boston Police Commissioner

Moét of the operational conflicts which occurred between the patrolman's
association and the police commissioner, however, did not deal with the implemen-

B 3 1 t
tation of new programs. Rather, these disputes concerned encroachments on diGrazia's

rights in commanding the BPD. The power and authority of the police commissioner

of the City of Boston are established under Chapter 322 of the Acts of 1962, and

provide in pertinent part that: "The police commissioner shall have cognizance

and control of the government, administration, disposition and discipline of the
department and shall make all needful rules and regulations for the efficiency
of said po1{ce. . o Yet, it was this delegated authority that the association
constantly attempted to 1hvade. But, more often than not, they were unsuccessful.
The following illustrations are just a few-of the challenges that the BPPA posed
to diGrazia‘s authority as administrator of the BPD.

The first of these challenges occurred only two months after diGrazia assumed
c&mmand and dealt with the commissioner'éiorder that, at the demand of the senior

' K . . . “_:h_l__, . 3 : ns.
officer, patrolmen must remove their firearms before entering riotous situatio

As a result of three riots at Boston city jails when patrolmen were ordered to .
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: diéarm prior to entering the jail, thé BPPA promulgated a letter to all Boston
police officers stating explicitly that: |

. .any order to disarm before entering the riotous institution

should be refused on the grounds that such an order is unlawful

as it unreasonably and unnecessarily exposes a police officer

to loss of life or 1imb.
Subsequently, a number of patrolmen refused to surrender their weapons at the
"scene of another jail disturbance. The police commissioner ordered that these
men be transferred to other assignments on the grounds that, by refusing to dis-
arm jmmediately, they were delaying the 1aw' enforcement response to a serious
emergency situation. The association filed a'grievance on behalf of these men
claiming that their transfer was motivated by an intent to penalize them for pro-
testing'the commissioner's order. In mak%ng this protest, the BPPA contended that
"the men were merely exercising fights under the contract‘td present grievanées
under Article VI and to makg complaints with respeét to unsafe. . .working condi-
tipns," and that the commissioner violated Article IV "by discriminating against
employees because fhey choose to make known what they considered to be a griev-
able matter."” ‘

The arbitor did not agree with the BPPA's arguments. He concluded that the
order to disarm, far from being qrbitrary or capricious; was intended to reduce
the risks for a11 of those concerned and that by setting their judgment against
that of their superior, subordinate officers could retard quick, decisive action
when it was.needed most. The patro\men were admonished that if they felt the
order to disarm were in violation of the contract, the proper procedure for them
would have Eeen to obey the order and then file a grievanée. Further, nothing in
Artic1e VI permits an officer to disobey an order. Under such circumstances, the
arbitrator decreed, a management decision to transfer those men who showed a re-

luctance to obey orders 1mmed1ate1y was clearly warranted. 45

T ——
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The union also appealed to Suffolk Superior Court for an injunction restrain-
ing diGrazia from,enforcing an order to disarm before entering rioting prisons,
claiming that thg order unnecessarily and unreasonably exposed police officers to
loss of life or limb and caused anquish to théir famf1ies. The judge declined to
issue an injunction, noting that the Boston police have always been efféctive in
handling people without weapons and, in this case, the police union was asking the

court to tell diGrazia how to run his department.46

Alcohol Safety Action Program

A similar confrontation between diGrazia and the BPPA occurred the very next
month. This dispute concerned the association's boycotting of the Alcohol Safety
Aétion Prograﬁ (ASAP) because of alleged unfair distribution of overtime and pay
hours. Soon after the appointment of diGrazia, the BPPA and the BPD reached an
agreement which provided that memberé of the association would participate in the
U.S. Department of Transportation's ASAP.projegt in Boston on an overtime basis.
Through thfs program, officers were to arrest persons suspected of driving under
the influence of alcohol. Overtime, paid by federal funds, was to be distributed

on a "fair and equitable basis" throughout the police department. Soon after

initiation of the program, diGrazia restricted this overtime to the Tactical Patrol
Force because he felt they were the only ones making effective patrols and arrests.

Subsequently, the association instructed its membership to refuse to partici-

pate in the project, because of the unilateral change in the agreement, until the

ass1gnments were d1str1buted on a fair and equitable basis to all patro]men The

47

BPPA claimed to have received 100% support in the boycott. In addition, the associ-

ation began a puinc-re]ations blitz charging that diGrazia and the Department of

Transportation were "conspiring in a -quota system designed to force Boston police

officers to needlessly stop and detain'citizens suspected of drunk driving," and
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. were attempting to make these officers into "bounty hunters."48

The BPPA filed an unfair labor practice charge with the MLRC accusing
o ~diGrazia of interfering with the existence and administration of the patrolman's
association. The complaint against diGrazia stated that:
in an apparent attempt to terrorize and otherwise intimidate

the membership of the association, [he] first sought to order
superior officers to man the patrol cars used for the purpose

of carrying out the bounty hunting operation. . . .Those of-
ficers resisted, . . .[and] diGrazia then ordered under threat

® of disciplinary action or discharge certain patroimen to parti-
cipate in the project.4 .

The MLRC, agreeing with the association jn this particular case, issued a
formal comp]ainf of prohibited labor practice against diGrazia and ordered a formal
hearing into the matter. Prior to the hearing, however, thé police commissioner
and the city'entered into a "settlement agreement" with the BPPA insuring that thé
ASAP would be administered in “"a fair and equitable basis" éhroughout the city and
that the po]ipe commissioner would have the right to administer the program through
his superior officers in an effective manner. Part of the agreement stipulated

~that Superintendent Buchanan of the BPD would act as the final and binding arbitra-
tor in the event of any dispute arising out of the agreement.

A short time later thé ASAP program of the Department of Transportation was
terminated. However, it soon was reinstituted by diGrazia on a regular tour basis.
The association was livid (after all, re-estab[ishment of the program on a regular
tour of duty status meant a substantial loss of overtime payménts to many of their
members) and claimed a violation of the "settlement agneement." After reviewing
the facts of the case, Superintendent Buchanan ruled fn favor of the association
and directed the police commissioner to terminate his currect ASAP. Ignoriﬁg the

Buchanan directive, diGrazia continued to operate the program in alleged violation

of the agreement. The BPPA fi]ed_another unfair 1abor'practice'charge with the
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MLRC which, at the time of this writing, is still pending. (Incidentally, approx-
imateiy three days after Buchanan issued his decisign, he was demoted tc captain
and assigned to the traffic division. Even if he were not demoted as the BPPA
suggests because he had favored the union, it was, at the very least, poor timing

. . .
on diGrazia's part to remove him so soon after his unfavorable decision).5]

Paid Details

Before tempers could cool after the ASAP controversies, the association
and the commissioner immediately became embroiled in another touchy issue
involving paid details. For the off-duty officer, these assignments were very
1uéerative - $6.75 per hour with a four hour minimum; $7.42 per hour for
details at labor disputes. This conflict involved actually two, interrelated
issues: the first concerned the right of the police commissioner to determine
unilaterally whether or not a police assignment should be a tour-of-duty assign-
ment or a paid detail; the second dealt witﬁ the right of the commissioner
to establish a centralized and computerized paid-detail system. |

The first issue arose when the BPD provided police protection for certain
Department of State events on a tour-of-duty basis bacause the department
indicated it would not bear the expense of paid details. The association filed
a grievance charging that the particular assignmepts, because they involved
priva?e property and inside work (the usual éhqracteristics of paid details),
shou]d'héve been made on the special-duty basis. The police commissionér's
position was that he had both a $tatutory and a contractual right to designate
the type of assignment. Since the union contract neither defined a paid detail
nor established any particular criteria, the arbjtrator'awarded in favor of

the police commissioner, upholding his right to ascertain the nature of a given
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_police assignment.sz

The second matter was not resolved quite so easily. It began in June, 1973,

when diGrazia discovered that he and the association finally might have some-
thing in common - a desire to end the uneven distribution of paid-detail assign-
ments. These special details had always been an administrative headache,

and the BPPA had received numerous complaints from men dissatisfied with the
'detai1 opportunities to which they were assigned. Therefore, diGrazia pro-
posed adopting a computerized system for allocating details to police officers.
(During the second contract negotiations, police administrators had proposed

to the union that they assume administration of paid details, but they had

refused.)53

Proceeding under the misconception that the association had given its tacit

approval to the system, diGrazia announced to business establishments who
regularly employed the off-duty officers that his Private Detail System (PDS)
would go into.effect in January, 1974, and that it had the approval of the BPPA.
The police commissioner believed the plan would alleviate the inequitable
distribution problem and would release the 11 police officers who administered
the system for street duty. He also remarked that, because the Internal Revenue
Service required the BPD to end cash payments and withhold taxes at the time
of detail payment, centralization of details wa§ ngcessary'and iﬁevitab]e.54

Thg dssociation, on the other’hand, was not as pleased w{th the system |
and_comp]ained that diGrazia had circumvenfed its Labor Management Committee
in announcing implementation of the plan. DiGrazia atfempted to placate the
union by postponing implementation of the system until April, 1974. This action,
however, was in vain. The BPPA soon initiated an unfair Tabor practice

proceeding with the MLRC charging that diGrazia was attempting tb undermine
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and disrupt the relationship between association members and their leaders

by announcing that union officials had approved hi§ plan. The labor |

commission issued an unfair-labor-practice complaint against diGrazia and

petitioned the superior court for a preliminary injunction against his PDS.55
The police department, meanwhile, proceeded with its plans for implementing

the PDS, while continuing its offer to postpone implementation pending

fﬁrther discussion with the association over their objections to the system.

The BPPA responded by calling for a boycott of all private paid details,

which was practically 100% effective but caused']itt1e disruption in public

safety. The boycott lasted only one day because actually it was hurting the

BPPA members by reducing their overtime income. Subsequently, the association

decided to accept diGrazia's offer to centralize the administration of the

details and to postpone the centralization of their assignments pending

further discussions with the union. In its monthly newsletter, the BPPA

heralded the settlement as a great victory, claiming that di§£a7ia had "surrendered"
and "capitulated" to association demands. In reality, however, the settlement
would have to be characterized as a compromise, at best, and more likely,

a waste of time and effort for both parties 1'nv01ved.56

Uniform Committee

A similar controversy occurred between the association and diGrazia

over the establishment of a Uniform Committee and new orders concerning uniforms.

The problem initially arose when diGrazia requested that the BPPA designate
two patrolmen to serve on a newly-created Uniform Committee. The association
declined, saying that matters relating to uniforms and proposed uniform changes

were properly within the scope of-the Committee on Safety and Health.
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After a two-month delay, diGrazia sent a memo to all members of

the BPPA which indicated that no patrolmen would be serving on the new committee
because the association refused to designate participants. The BPPA filed
avsuit with MLRC complaining that diGrazia'é statements created dissention
within its membership by implying the association was obstructing his p]an.57

Before the labor commission could formulate a decision in the matter,

the BPPA filed a grievance challenging diGrazia's authority to issue two
Special Orders dealing with uniform policy. Specifically, the BPPA contended

the orders requived a daily notification of the uniform of the day but that

this notification made no provisions for temperature changes common to the

" New England-weather. Thus, they asserted that an appropriate day-shift uniform

could be a health hazard for the different night shifts. The association's
position was that such orders, because they affected the health and welfare

of Boston police officers,'were proper subjects of grievance and, therefore,
arbitrative. DiGrazia'clafmed that, under the authority delegated him by state
law and by the contract's Management Rights Clause, he had the express power

to prescribe uniform changes. Further, he asserted, since the association

did not show any specific instance where the uniform policy was unsafe or un-
healthy, the grievance was not arbitrational. The arbitrator agreed with
diGrazia's contention that unifofm decisions were properly within the rights

of management and not a subject of collective bargaining.58

Not content with this decision, the BPPA then filed a petition iq Suffolk

Superiof;Court to vacate the arbitrator's award, claiming that he exceeded

his authority in issuing his ru1ing. DiGrazia contended that the arbitrator
correctly ruled that the contract did not modify or disturb his manacement
perrogative with respect to uniform policy. fn aadition, he asserted that

even if the arbitrator had exceeded his authority, the association nevertheless

had waived its right to contest this authority by seeking a ruling on the
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question of arbitration. The court, a]wéys reluctant to vacate an award of
an arbitrator unless facts clearly demonstrate a capricious decision, denied

the association's petition.59

Shotguns
The last operational controversy to be cited in this chapter involved

fhe BPPA's demand that all police cruisers be eguipped with shotguns. This
issue is especially interesting because not only the BPPA but the Boston City
Council became embroiled in the affair. The djfficu]ty occurred late in 1973,
when diGrazia's command staff rescommended to him that shotguns be issued to all
patrol sergeants because of the increasing number of armed haldups with shot-
guns. The command staff felt there was no need to equip all pp]ice cars with
shotguns, however, because of the inherent danger of the weapon and because

it was the patrol sergeants who responded to all armed holdups and to other
serious crimes; Meanwhile, the BPPA pressured the city council into passing
an ordiance requiring all city police cars to be equipped with shotguns

and hailed the ordinance as "“a mandate of the people.” Mayor Uhite immediately
vetoed the ordinance explaining that the Taw of Massachusetts vests in the
police commissioner the sole power to determine what weapons éha11’be carried
by Boston police officers. Thefefore, he conten@ed? the ordinance was not

within the province of the city council. The council then overrode the mayor's

veto; but diGrazia, echoing White's sentiments, insisted that he was not bound

by their ordinance.GO

The BPPA criticized diGrazia for ignoring the ordinance, remarking that
it illustrated "a flagrant and shocking disregard for the very laws [diGrazia]

is sworn to uphold . . .which sets a glaringly bad example for the officers

under his command." They further charged that diGrazia and White were out of
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step with the times on the issue and launched a terrific public relations campaign
against both of them. In addition, City Councilor Albert O‘Neill,’a key backer
of the ordinance and harshest critic of diGrazia and his policies, filed a
suit in Suffolk Superior Court against diGrazia and White for their refusal
to implement the ordinance. The judge held that "the ordinance is plainly
an effort by the city céuncil to overstep its authority and invade the
business of the operation of the police deparfment." In hﬁs ruling, he further
remarked that the operation of the department "was set aside for and speci-
fically assigned to the police commi;sioner," and added that

it is the decision, judgment, and discretion of

“the Police Commissioner which is required, rather

than orders of the City Council or anyone else,

who would undertake to force their decision, judg-

ment and discretion upon him.5l

This chapfer has cited and summarized the opposition's major criticisms

of diGrazia's intended reforms. The next chapter will discuss the extent of and
union opposition to implementation of these reforms and the resulting effects

on police performance in Boston.
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This can be illustrated when the former organizational chart is compared
with the present one: see pages 93 and 94.

On the organizational chart it is a combination of the old Bureau of
Field Operations, the Bureau of Community Affairs, and the Bureau of
Special Operations.

Boston Magazine, October, 1973, at 76.

BPD Press Release, March 29, 1973.
Boston Globe, March 7, 1973.
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IV. THE EXTENT TO WHICH COMMISSIONER DiGRAZIA REALIZED HIS ORIGINAL GOALS
DESPITE BPPA OPPOSITION

When he came to Boston from St. Louis almost two years ago, Robert diGrazia
was hailed by Mayor White and his aides as "a liberal with the intelligence and
foresight to bring the BPD into the 1970's, to improve its efficiency, and gain.
the respect of all its citizens."] In these beginning months, diGrazia has managed
to make a significant start toward improving many aspects of the department by
instituting some badly-needed reforms. These reforms'a]so have been the subject
" of much criticism from various segments of the Boston community. However, as the
previous chapter indicated, criticism has been most severe from the patrolmen's
association which has regarded diGrazia as a "liberal outsider" determined to run
the department-contrary to the traditional status quo. |

The following chanter will examine both the success and failure which Com-
missioner diGrazia has experienced in his attempts to implement the reforms de-

. Tineated throughout this study. In those 1nstannes where diGrazia has been suc-
cessful in realizing his goals, we shall look at how those reforms have affected
the overall effectiveness and efficiency of the Boston po]iée in the short-run,
as well as predict their potential long-term impactg. Where dfGrazia has been
unable to achieve his reforms, an examination of the factors impeding ﬁheir in-
stitution will be offered. In addition, the efficiency of these reforms will he:
examined by assessing the long-term effects of diGrazia's constant battling with
the BPPA and his strained relations with his high-command staff. At the very
least, this examination will reveal whether or not Mayor White was justified in

characterizing Robert diGrazia as "the man to bring the Boston Police Department

. . . into the1970's.,"
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Internal Changes

As a newcomer to Boston, Robert diGrazia definitely caused substantial
changes in the city's police department. Structurally, one of the first things
he did was to reﬁhuff]e the bureaucracy by totally reorganizing lines nf.authority
and communication. Some of the major objectives he hoped to achieve by this mea-
sure included: improving‘communications within the department; increasing the
accountability of department'officers and decision-makers; :eliminating overlap-
ping functions of different agencies and divisions within the department; and
providing more effective and responsine police service to the citizens of Boston.

‘Although BPPA opposition to this reorganization was relatively mild when
compared with their strenuous opposiiion to diGrazia's reforms, they did opject
to some of the ramifications of this restructuring. First, they opposed the trans-
fer of power and responsibi11ty from the captains to the superintendents and de-
puty superintendents and the consolidation of the numerous command nffices into
five bureaus. This objection is not altogether 1nc9mprehensive. One of the most
salient characteristics of the BPPA is the apparent cohesion and solidarity of its
members. Any major change in the lines of authority, especially centralizing
power by removing it from the captains, would tend to weaken that solidarity.

Second, a major result of this reorganization was the "hreaking" of the in-
ternally powerful detective-sergeant group by eliminating "detective" from the
name and putting the men back on uni formed street patrol. Because these men became
powerful only through the&r political influence, diGrazia felt they had to be re-
.duced in rank if his plan for redistribution of authority was to be toialWy suc-
cessfu].2 fhe BPPA, fearing that an assault would soon be launched on all the de-

iFicatic jevi anges would
partment's detectives,opposed those reclassifications, believing the changes ]

"
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jeopardize their job security. This apprehension was not ill-founded for
diGrazia later reduéed over 35 detectives to patrolmen as a result of his new
personnel policies.

Third, the BPPA opposed the creation of the SIU and Box 911, which diGrazia
felt were necessary adjuncts to his plan for making the police more responsive
to the community. In diGrazia's view, before police could be responsive they had
to be efficient in their duties and free from the ﬁnf]uence of corruption. This
could only be accomplished by establishing an agency (the SIU) to monitor the per-
formance of patrolmen and the method (Box 911) by which citizens and fellow of-
ficers could report anonymously any dere]ict#on to the proper authorities. Al-
though the BPPA always claimed an interest in keeping the Hepartment free from
corruption, ‘they did not believe these two innovations to be the proper means to‘
achieve this goal. The BPPA felt that such procedures provided encouragement for
breaking the traditional "code of silence" regafding misfeasance or malfeasance
of a fellow officer. Also, patrolmen feared that anonymous reperts would breed
false complaints of wrongdoing, thereby unjustly blotting one's service record--
a perfectly reasonable fear.

Fourth, the BPPA objected to the special divisions created by diGrazia's
reorganization plan (Informationa]~5ervicesa Planning and Research and Admini-
stration) and to his decision to head them with.giyilians. The association did
not see any necessity for the consolidation, and they were pafticu1ar1y piqued
when they discovered that these young, civilian aides were giving order§ to high
police officials. 1In fact, this was one of the bases for the BPPA's charge
that diGrazia was not really in control of his department but was merely a front
man for Robert Kiley and Mayor White. They pointed to the fact that at least

two of these civilian aidesQ-Gary Hayes and Mark Furstenberg~-had worked with
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Kiiey invthe.past, and that Kiley was the man who recommended diGrazia for the
commissioner's job. In extreme moments of suspicion the BPPA and the city council
pointed to Kiley's CIA background and charged that Kiley, diGrazia, and the
civilian assistants were part of a CIA-LEAA conspiracy to take over the Boston
police and other police departments across the country.3 In fact, the association
attributed diGrazia's ability to get federal funding for studies (which they

. . b
believed were unnecessary) to "his direct line to Nash1ngtonr' .

In spite of this opposition from the BPPA, diGrazia was able to realize all
of his structural reforms. Moreover, their implementation had some salutory im-
pact on police performance and on public appraisal of that performance. By cen-
tralizing power and authority in six district commanders and by giving them the
freedom to choose‘their subordinates, diGrazia improved communication within the
department. The creation of the special division (especially Informational Ser-
vices) improved communications with the community. While some of his critics
claimed that the establishment of these divisions, as well as diGrazia's appear-
ances before various community groups, were merely public relations ploys; they
brought the commissioner and the department into much closer contact with the
citizens. Indeed, they gave many residents a feeling that they had a police de-
partment receptive to their problems. |
The estab]ishmeﬁt of the SIU and Box 911, similarly, initiated wide
citizen and police response where hesitancy previously had existed in using normal
reporting procedures. To date (August, 1974), the department has acted on well
over 100 complaints of wrongdoing or dereliction of duty. Yet, as will be
%11ustrated'by the discussion of department personnel reforms, the real import
of diGrazia's structural reorganization was in setting the stage for his |
personnel reforms, the primary objective of whjch was to get more police officers

back into uniform and out on the street.
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e personnel controversy between diGrazia and the BPPA dealt with the administration
of psychological and intelligence tests to all high-ranking Boston police |
officers. DiGrazia felt that these tests were necessary to afd in his structural

PY revamping of the department‘by matching personnel capabilities to job require=
ments. Although, this innovation was opposed more strongly by the SOF, the
BPPA vociferously protested the use of these tests because they anticipated their

® - eventual application to detectives and patrolmen. When diGrazia attempted to
secure in the current contract the right to subject all new.BPD applicants to a
similar procedure, the BPPA filed an unfair-labor practice suit.. This action

Y charged that such tests violated the patrolman's right to privacy. At the time
of this writing, the suit 15 still pending. Nevertheless, diGrazia was not able
to attain this right as a managerial prerogative in the contract.

® The next conflict arose over diGrazia's decision to discontinue the harbor

patrol and the city pfisons. DiGrazia's motives in this instance were apparent

and . . . .
readily comprehensible: terminating these auxiliary functions decreased

Y coS i
ts to the taxpayers and increased the number of men available for street

they claimed the harbor patrol was responsible for preventing many drownings and,
e for that reason alone, should be continued. Second, they asserted that' the action
| enabled diGrazia surreptitiously. to harass union members of these squads by trans-
g ferring them to less desirable duties. The BPPA has been unable to support
® factually either of these contentions; though 1in the author's opinion there is

some truth i i
ruth to the latter one--that is, members of these units were transferred

to less desirable jobs and were extremely unhappy about their 10ss.

® Personnel Reforms
| In his personnel policy, diGrazia again was able to realize most of his
. initi .
nitial goals. However, BPPA opposition here was much more strident. The first
|
|
{

atrol. imi i
patrol. The BPPA fought the elimination of these .services on two principles. First
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diGrazia's decision to reduce 35

the association protested
piGrazia felt these changes

similarly,
eturn them to street duty.

detectives in rank .and ¥
with detectives and

BPD which was "top-heavy"

ecessary to streamliine the
association charged the co

Again, the

were 1
vol personne1. mmissioner
rary transfer and age discri

would be reduced correspondingly-

to increase pat
They were upset

The BPPA

with parassment by arbit mination.

also because these men's salaries
challenged diGrazia's decision by £41ing a number of grievances and unfair
1abor practice charges. Ultimately,howeveyr, these charges proved groundless

and diGrazia's decision prevai]ed.
¢ decision to terminate the "pelease-

The commissioner also prevailed in hi
n the future baccalaureate

time benefits"-for all patroimen wishing to enroll i

at Boston State College.

programs DiGrazia's motives here were two-fold:
fairness to those officers unabie tO receive the benefits of this program and
his ever-present desire to end the manpower drain in an already undermanned depart-
; zia's move violated the contract and filed

The association claimed diGra
y were denied at the arbitration

which subsequentl

ment.

the appropriate grievancess

i ‘
stage. That decision was another ngin® for diGrazia.
evastating an effect on the relationship

a..0of the conflicts had as d
nd the BPPA as their battle

Non
tions and

s over internal investiga

between diGrazia a
The unprecedented increase in the number of departmental inquiries

trials,
¢ to charge the

ompted the BPPA and other
of the

under the diGrazia administration pr
ssociation and the morale

commissioner with attemptihg to destroy the 2
diGrazia asserted that these disciplinary pro-

patroimen. On the contrary,

ere being utilized successfu

11y to weed out corruption and inefficiency

cedures W
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in a department where the preponderance of sworn personnel were honest and
efficient. In the process he hoped to boost department morale and to restore
public confidence in the RPD.

The BPPA contended that, in principle, they were not against these investi- |
gations and hearings. What they objected to most strenuously was the manner ;
and spirit in which these investigations and hearings were conduﬁted. |
Their biggest complaints were that the lack of rules of evidence and the fact
that the commissioner sat as prosecutor, judge, and jury denied fundamental
fairness to the accused patrolmen. Additionally, statements made by diGrazia i
- to the effect that poiice officers should be considered "guilty until proven
innocent" during disciplinary proceedings, provided substantial support for ' y
the BPPA's contention that these hearings were inherently unfair and that diGrazia /
was "out to get" aggressive association members. Finally, the BPPA complained
that even if their members were given a fair hearing, in many 1nstances'they were

transferred to another district as a punitive measure regardless of the outcome
of the administrative trial.

Neither of these contentions was without merit. Compared with all the . !
procedural safeguards available in a criminal trail, many of the departmental
procedures would appear to be unfair. Yet, the two situations ;re not really
analogous. An unfavorable verdict in a criminal trail in most instances is of
much graver consequence (because of the more stringent penalties for conviction)
than that of an adverse decision in an administrative hearing. In Pea]itys
departmental proceedings are not entirely devoid of protection for the accused
patrq1man. The BPPA, in their first contract secured a "bill of rights" quaranteeing
patrolmen the right to counsel at interrogations and hearings and quaranteeing that

what they say at these hearings will not be used against them in criminal trail
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Regarding.thegr contention that patrolmen were transferred regardless of the
outcome of these proceedings, the BPPA pointed to the case of Patro]manvLaw1ess
as a prime example. If this type of actfon were to occur in more than one
instance, the author might have agreed with the assocation's charge. However,
as diGrazia pointed out in his decision, Lawless was transferred because fhe
police commissioner believed that the patrolman's assignment to only one division
and district during his entiré 15 years on the force §£u1tified his career and
his performance in the department. |

The conflicts between the BPPA and diGrazia concerning corruption in the
BPD have been differences in fundamenal theory. As Globe editorialist David
Farrell reported, the BPPA leadership has subscribed to the "rotten apple"

theory recently réfuted in the Knapp Commission Report on corruption in the NYPD.

According to this theory, the New York City police department was considered

to be free of corruption in general. However, as in any large police department

with thousands of men, there inevitably would be a few "rotten apples” serving

as exceptions to the rule. In such cases, the theory dictated that any policeman

discovered to be corrupt must be denounced promptly as a rotten apple in an

otherwise clean barrel. The doctrine was founded on the premise that official

recognition of corruption within a police department would severely impair its
morale and on the miéconception that official denial of such éorruption was
necessary to maintain the department's effectiveness and public image. The Knapp
Commission concluded that, in many ways, this doctrine was a prime obstacle to
meaningfu] reform. First, it reinforced and gave respectability to the "code of

silence." Second, the official view that the department‘s»mora]e and image

prohibited public disclosure of corruption inhibited any officer who wanted to dis-

close such corruption and justified his silence. Finally, the doctrine made

any attempt at managerial reform difficult. . Fbr, as the Commission noted:
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“A high command unwilling to acknowledge that the problem of corruption is ex-
tensive cannot‘very well argue that drastic changes are necessary to deal with
that prob]em.“5
Farrell's point was that by taking the'position that there is no broad pat-

tern of corruption in the BPD (only isolated incidehts), the BPPA

performs a great disservice to the large majority of policemen

who are honest, who are trying to do a good job, but whose

hands are tied by the code of silence and a general repug-

nance against turning in an associate who is crooked.
This was precisely what diGrazia and other members of his staff had been trying to
get across to the patroimen and to citizens of Boston. By and large, the press

indicated that the Bostonians agreed-with;him. In the author's view, individual

' patrolmen aiso privately agreed with diGrazia. However, due to the fear and anger

generated by many of diGrazia's philosophies and reforms, they have felt compelled
to denounce publicly and collectively any attempt by him to expose a broad pattern
of corruption in the department. Until the BPPA and}diGrazig can cooperate to help
these men overcome thaf’fear, little meaningful reform in this area, or any other,

can take place in the BPD.

" Dperational Innovations

Whereas the BPPA oppo;ed practically all of diGrazia's changes in personnel
policy, they grudged most of his operaticnal alterations. For example, diGrazia
decided to make a number of improvements which he believed would improve police
performance markedly. The establishment of the 911 emergency te]éphone'number,
the implementation of diGrazia's "Maximum Patrol and Response Plan," and the cre;
ation of his special "anti-crime unit" were_his major operational efforts in
making the BPD more responsive and more relevant to the citY's residents. The
BPPA, while skeptica? about the eventual succeég.of the “improvements," offered

1ittle resistance to their 1mp1ementétion.

i
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As for the effect these policies had on police service, diGrazia pointed
out that previous to their implementation, over 600 calls to emergency number 911
went unanswered. At the present time, these unanswered calls "are down to prac-
tically zero." Also, by substantially increasing the number of police cars avail-
able and by manning each car with two officers, he claimed that both response
time and responsiveness at the scene were vastly improved.

Yet, at a recent city council meeting on the police budget, several council
members asserted that a "crime wave" had hit the city and blasted diGrazia for not

6

giving enough police protection to city residents.” They demanded that diGrazia

inform them why he did not allow for the hiring of at least 300 additional patrol-

men in his budget for the coming fiscal year and why patrolmen weren't out “walk-
ing the beat" instead of speeding by in cruisers.7 DiGrazia rétorted that he was
in the process of transferring 161 sworn personnel from clerical tasks to street
duty and was planning to hire approximately 60 men ffom the current civil service
list. He also noted that he transferred 15% of the detective unit to uniform
duty. When these and similar moves were complete, diGrazia asserted that the de-
partment would be at its full complement, without increasing the number ofkpolice
officers in the department.8

Regarding their demand for more police on foot patrol, diGrazia called their

attention to the preliminary results of a study underway in Kansas City which in-

. dicated that high visibility of police officers, while offering a definite psycho-

logical comfort to the public, did 1little to deter crime.

He argued thét "the

foot patrolman is obsolete in these days of fast moving cars; that he is merely

a cosmetic designed to gloss over the real problems associated with street crime.
Rather, the commissioner explained that his practice of using two-man patrol

cars accomplished much more. He écknow1edged, however, that he had instituted a-

10
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policy of having one of the two men leave the car to walk the patrol area, re- ,
®  DiGrazia's Impact on the BPD

maining in radio contact with his partner at all times, and added that he hoped

this practice would allay fears in the community. With very few exceptions, Commissioner DiGrazia was able to implement the

This "walk and talk” policy had prompted the BPPA to accuse diGrazia of at- reforms which he believed would improve police performance. Moreover, he was

tempting to initiate a one-man car operation in the department. The association, ® able to realize these changes despite the powerful adverseness generated by the

concerned with maximizing patrolman safety under street conditions which it per- BPPA and the Boston City Council. The question that Togically must be considered

now is: How have these newly instituted reforms affected the performance of

ceived as extremely hazardous, unsuccessfully attempted to get the courts to en- .

) . . -
join implementation of the plan. Thus diGrazia retained his freedom to assign e Boston police officers?

one- and two-man cars on the basis of crime rates in areas and shifts. This question, however, is not answered easily. Partly, this is due to the

There were a number of other instances where the BPPA refused to cooperate difficulty in selecting appropriate criteria with which jco measure the performance

with diGrazia on operational matters. When certain patrolmen, at the encourage- ® 9f the Boston 'pohce. However, the greatest problem with such a measurement 1s

_, . .y
ment of the association, refused to disarm before entering a riotous prison, that, at best, one could only gauge the extremely short-term effects of diGrazia's

diGrazia disciplined them for hampering law-enforcement efforts. In a related changes which might not portend the.”” long-run impacts. Despite these impediments,

matter, when diGrazia refused to equip all police cruisers with shotguns because e both diGrazia and the BPPA claim they perceive some relationship between police

of the weapon'é inherent danger, the BPPA cajoled the city council into passing performancg and crime statistics.

12

According to year-end figures for 1973, serious crime © in Boston increased

an ordinance overruling diGrazia's decision. Though diGrazia's will prevailed in

, . ; . 13 -
both these conflicts, the association remained apprehensive about such situations. ® approximately 21% after an overall 8.7% decrease in 1972. In addition, the

, . . . . 0 .
One of the prime concerns of any police union is the safety and health of its F.B.I. Uniform Crime Reports disclosed that while 9'54 of the nation's largest

cities experienced a crime decrease in the first 9 months of 1973, Boston under-
14

constituents. Therefore, the BPPA pressure for minimal restriction on a police

@  went a 14% increase. The BPPA alleged that these statistics indicated diGrazia

officer's right to use force in the first instance and for heavy armament in the

" . : : S $ gl A oa
second, coculd be interpreted as their abiding trepidations for police officers fed the public false propaganda on police protection in the city” and showed a

1 number of his personnel and operational reforms had deprived certain areas of

who were patrolling under conditions which they perceived as tantamount to wartime.
' 15

@ police protection. On numerous occasions, they demanded-that diGrazia cease

Perhaps if Commissioner diGrazia were to offer concrete evidence to the association

. indicating some empathy for these patrolmen, the understanding and cooperation bet- giving the public erroneous impressions about the number of men and police ve-

ween the commissioner and the association might improve immeasurably. hicles available for theiuj protection but they consistently failed to subs‘tantwte

@ those charges factually.

DiGrazia, on the other hand, claimed that these statistics were not indicative
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of an actual increase in crime. On the contrary, the police commissioner asserted
that the statistical increase merely signified that more citizens were reporting
crimes, especially since he instituted emergency number 911. He also attributed
the increase. to the past failure of the Boston police to answer as many as 600
emergency calls because of the lack of men and vehiclies on the streets and the re-
luctance of high-rankiqg police officers to report crime increases in their dis-

tricts.]6

Finally, diGrazia claimed that crime statistics were not a particularly
accurate reflection of either police performance or the aétua] incidence of crime.
There may, in fact, be a good deal qf truth to their assertion. According to a
recent study conducted by the Planning and Research Department of the BPD, "all

studiesdea]ingwithpo]icerecordsandvictimizationconducted[throughoutthecountry]

since 1965" indicate that "reported crime and actual crime have relatively little rela-

tionship"becausethenmthodbtwhichtheyaregeneratéd1siﬂawedj7 The report also posited
a number of hypotheses for the statistical increase in Boston's crime rate. Num-
bers of reporéed crime are effected by recording systems, citizen complaint chan-
nels, citizen reporting habits, and management of emergency cé]]s'and police re-

18

sponse to those calls. Harvard Law Professor Lloyd Ohlin agreed that these were

very potent factors in reported crime figures and noted that: "“Any change in po-
lice responsiveness and public willingness to report can have a profound (upward)

effect on crime statistics."19

This thesis also was echoed by Vincent E. Reul,
assistant special FBI agent for Bostqn, who said that more people were coming for-
ward to report crime in‘the city becauée'diGrazéa was doing "such a ma%ve]ous job"
of revamping his department.zo

In sum, then, perhaps these crime statistics, superficial and inconclusive

as they are in measuring the incidence of real crime in Boston, do bear some re-

lationship to police performance. It may be that the recent increase in statistical

et o

. that police performance in the city had improved.
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crime since diGrazia took command, reflects favorably on the performance of the
Boston police. An increased community confidence in the BPD may be seen through
such facts as: citizens find it easier to report crime, especially with the 911
system; calls for police service have doubled since diGrazia took command; many
more citizens are getting a response to their emergency calls since the institution
of  the Maximum Response Plan; and diGrazia has become a highly-visible figure and
his determination to improve'Boston's police service is widely recognized. Indeed,
theyresults of ‘a poll taken by Mayor White show a marked positive attitude of city
residents toward police service and toward diGrazia. This privately-commissioned
political poll of 500 Boston households, conducted by Cémbridge Opinion Research
Corp., included two questions relating to diGrazia. The‘first, measuring the reac-
tion to diGrazia himself, elicited a 71% favorable rating. The second, measuring
public reaction to the performance of the BPD under diGrazia, showed 64% be11eved

A However, this hardly obliterated

"the highly negative ratiﬁg he had with some of the individuals under his command.

To his subordinates, Robert diGrazia is still too "liberal," too "reform-mind-
ed." The head of Boston Globe's Urban Team explained:
He (diGrazia) is disrupting a way of 1ife they have come to
enjoy, and want to preserve. Never mind that the depart-
ment had, and probably still has, elements of corruption;
that it still has its racists and some very political, nar-
row-minded members. That is the way it has always been,
they feel, and that's the way they want it to be.22
This view has been shared by the vast majority of the department's 2500 patrolmen
and by many of the police commissioner's older command-staff members.
To the BPPA, diGrazia is a man to be feared and resisted, rather than a man
to be trusted and assisted. The association recognized that diGrazia was going

to be a strong commissioner even before he came to Boston and perceived this as a
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formidable threat to the union's power. As & result, they hired Frank McGee, a

high-powered attorney, and began a legal assault on almost all of the reforms

diGrazia introduced. When asked why the BPPA was so militant toward even the

most insignificant of the commissioner's reforms, Mr. McGee replied:
P

The answer is quite simple. The association stands for contract
integrity. The Whites, diGrazias and Kileys are a dime a dozen.
The association will be here long after they are gone. All we
ask, and demand, is that the City of Boston live up to the terms
of the contract which was signed by its mayor and police commis-
sioner.23

The answer, however, is not quite so simple. It would be a dangerous over-

simplification to assume that all the emotional and acrimonious battles over
diGrazia's reforms were due only to the BPPA's desire to maintain the integrity

of a signed collective bargaining agreement. The real issue has been power. The

Jeaders of the BPPA, not atypical of most other union leaders in both the public

and private spheres, have wanted to retain their power at all costs. To accomplish

this, some unions have felt it necessary to appear as if they were locked constant-

ly in bitter warfare with their managerial conterparts. This has become especial-

1y true in the face of strong managerial opposition. Therefore, the BPPA leaders

have perceived diGrazia as a very real threat, not only to the organization's

power, but to their own power as well.

The other sentiment implicit in McGee's statement was that diGrazia is merely

a_tran§ient phenomenon. This notion has been popular with the BPPA leadership

since diGrazia's arrival in Boston. When questioned about this, one mayoral aide

stated unequivocally that:

What some people don't seem to understand is that the police
commissioner is here to stay. He is not stopping off here
on a short personal interlude before he goes off to become o4
executive secretary of Interpol. He's here for the duration.

And this has been exactly the point. DiGrazia, who can be removed only by the
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mayor and who has vowed he would leave only at the mayor's request, has remained. !

‘ jati i i ja i i a union buster
Until the association's leaders recognize that d1Graz1a.1s neither

nor a passing fancy, there can be no basis for cooperation between them. Also, ‘

the BPPA can gain little perceptible advantage for their membership by opposing

him.
On the other hand, if diGrazia wants to make any yeal progress in reforming

the BPD, he is going to have to secure the association‘s support in the long run.

With the poor start he has made, the possibility that this will occur in the near

future is doubtful. Of equal importance, diGrazia also must win the support and

allegiance of his high-ranking superior officers.
In early 1974, relations deteriorated between the police commissioner and

several key members of the BPD's top echelon. In March, under the banner head-

Tine reading "Top Police Aim Coup At diGrazia," the Herald American charged that

PD are conspiring to bring about the removal of

"high-echelon officers in the B
.“25 The "coup"

Police Commissioﬁer Robert J. diGrazia in a departmental coup. .

allegedly was tied to the fact that these men were beginning to criticize openly

i i i i i i rience of the
and vociferously diGrazia's directives and the motives and inexpe

jvili i 26 " . materialized (some
commissioner's civilian aides. Although the "coup™ never

journalists suggested that the entire story was fabricated by diGrazia‘s aides for

. . PR |
public-relations purposes), there was little doubt that members of diGrazia's

~ high-command staff were becoming d1ssat1sf1ed with his policies and that internal

relations were strained. Staff members objected to the feeling that if they ex-

er or
pressed any dissent or reservat1ons about the directives of the commission ]

his young aides, they would be branded as being against reform and their future in

the department would be jeopardized. This apprehension became especially threat-

ening in view of the rumor that the police commissioner was attempting to push
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many of them into an early retirement. Yet, perhaps their biggest complaint was

that they felt

the Commissioner, through his public relations office, appears
more interested in conning the public and creating the impres-
sion of having more protection on the street that the facts .

warrant.?2

Indeed, a source close to Mayor White, while indicating that much of the blame
for the rift between diGrazia and his command staff rested with the command staff,
also agreed that "diGrazia must share part of the blame." He charged that "diGrazia
is not communicating enough with his officers and other men under him," and that
"diGrazia often gives orders or announces changes without input from some of the

men involved." Also, he said, "these men resent being given directives through

his (diGrazia's) civilian staff."?8

DiGrazia, much t6 his credit, has apparently gottep the message that in order
to resolve this situation with his command staff he would have to communicate more
with his men. He recently d{sclosed that he has been holding meetings with his
command staff in an attempt to discover what problems exist énd how they might be
mitigated. In addition, diGrazia's unfamiliarity with the amenities of a big-

‘city police bureaucracy also has alienated many of his men. A veteran, urban
reporter for the Globe once gaid of diGrazia: "“He is open, direct and honest.

His mind takes no Byzantine turns. What you see is what is there. You don't have
to look under the tab]e."29 Mayor White has respected this the most about diGrazia
and has agreed that it "is one of the signs of a policeman, a good poh'ceman."30
However, White and many other of diGrazia's supporte}s have agreed that the com-
missioner’s lack of subtlety and his inabi]ity to grasp the nuances of BPD politics

and diplomacy have contributed markedly to the internal straiﬁed relations.

DiGrazia himself has been cognizant of -this problem. As he said in one inter-

view,
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It's important to set goals But‘ ' i

. ' 5 - e . you can't go ahead like
an eTth?nt bu!T.1n mating season [an apt characterization of
diGrazia's occasional tactics in implementing his reforms].
You have to finesse some things. Finesse is not one of my
strong points. I recognize that.3]

To sustain his reforms in the long-run, the police commissioner must begin
to realize the importance of convincing those affected by his changes that these
reforms are in their best interest. Hopefully, once he has accomplished this,
his support among the department's sworn personnel may begin to approach the en-
thusiastic support he has enjoyed from the public. C]early, this internal sup-
port would be essential if the police department were ever to approach the exact-

ing levels of proficiency which diGrazia has enQisioned.
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Boston G]obe,'DeCember 2, 1973.

Joseph Kline reports in Boston Magazine, October, 1973, that McNamara had
attempted a similar move when he first took over as commissioner by de-
moting a detective-sergeant who was reputed to be corrupt. But outside
political pressure forced McNamara to reinstate the man within a week.

. According to Kline, diGrazia's ability to reduce successfully nine out

of the eleven detective sergeants at one time "sent shock waves through-
out the department." (p. 78)

Boston Globe, May 1, 1974.
Boston Magazine, October, 1973, p. 78.

Knapp Commission Report, as quoted‘in Boston Globe, ‘March 8, 1973.

It should be noted here that several of the councilimen who blasted diGrazia
were endorsed and aided by the BPPA and that those who were not were courting
that support. Thus, it is apparent that the association is still powerful
enough to influence directly the city councitl.

In fact, a move was already underway in the city council to pass an ordinance
calling for a minimum of one police officer on foot patrol for every ten thou-
sand inhabitants. (Boston Hearald American, November 5, 1973.)

Boston Globe, December 2, 1973.

DiGrazia, however, failed to note ‘the final results of that study which re-
vealed that, regardless of how the patrol function was deploved (in terms
of men and mobility), the incidence of crime remained relatively stable.
Perhaps diGrazia missed the point of the study which was, in my view, that
patrolling, in itself, may be obsolete as a crime deterrent.

Boston Globe, December 2, 1973.

For a more detailed analysis of this syndrome see Hervey Juris and Peter
Feuille, Police Unionism (D.C. Heath and Co., 1973), p. 133.

These crimes are murder, rape, aggravated assau]t, robbery, burglary, and
auto theft.

Boston Police Department News Release, February 15, 1974; Boston Globe,
February 16, 1974.

Boston Globe, January 2, 1974.

Boston Globe, October 30, 1973;ADecember 5, 1973; Pax Centurion, December, 1973.
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Boston Herald American, February 19, 1974.

BPD Department of Planning and Research, A Br1ef Look At Crime Rates,
February, 1974, p. 2.

Ibid, pp. 10-12.

Boston Globe, February 16, 1974.
Boston Globe, February 16, 1974.
Boston Globe, March 20, 1974.
Boston Globe, March 24, 1974.

Pax Centurion, May, 1974.

Boston Globe, March 20, 1974.

This revelation was especially surprising in view of the fact that no member
of the command staff--a group of 23 officers comprising a superintendent in
chief, 5 superintendents and 17 deputy- super1ntendents——has ever publicly
criticized diGrazia; and no member of diGrazia's staff, including diGrazia
himself, has ever publicly criticized members of his command staff. (Boston
Globe, March 20, 1974.)

Boston Herald American, March 19, 1974.
Boston §19Q§3 March 12, 1974.

Boston Globe, March 24, 1974.

Boston Globe, March 29, 1974. .
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EPILOGUE

For nearly two years, the Boston Police Department has been in a state of
protracted instability and turmoil. This situation obviously has been exacer-
bated by the incessant conflicts between the police commissioner and the patrol-

\ . :
men's union. VYet, deeper roots of this antagonism exist in the process of change

which inevitably accompanied militant police uniqnism in Boston and which even-
tually aggravated the rank and file's bitter oppesition to diérazia's inhovations
The intensification of police personal militancy and the emergence of police
organieationa] militancy occurred during the mid-to-late 1960's. The increased
aggressiveness of individual police officers in Boston and throughout the country
during this period-was engendered by the officers' growing frustrations. Police-
men felt increasingly threatened by their external environment hhich was rapidly
| becoming more hoshi]e and more violent toward the police. They became bitter and
self-defensive when confronting black and student dissidents and when hearing the
minority groups and liberal whites clamor for civilian review boards to monitor
police behavior. Conflicting demands were made upon them. They were pressured
by the public to contain the rapidly-rising crime rate, and they were warned by -
the courts to observe stricter individual guarantees. Police officers also were
harassed by a number of poor personnel practices. With the onset of these hos-
tile extehna1 pressures, policemen became aware of their own lack of internal
eivi] and constitutional rights, especialfy'at depertmental investigations and
in punitive, sudden transfers from one shift to another. Additionally, pb]ice
officers were dissatisfied with what they perceived as relatively low economic

rewards for the increased demands placed upon them.

Militant police organizations were an inevitab1e'outqroweh of these

-;_'E'Ffj,‘.',‘j e et o

. trary or inconsistent treatment,.
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individual police frustrations. The BPPA was formed while four other employee
organizations already existed within the BPD and faced an uphill struggle against
strong managerial res1stance. But these circumstances only served to increase

the solidarity of the membership and to accentuate their militancy. This group
cohesion was necessary for the association's survival and was an underlying reason
for and js, primarily, a function of the "patrolmen only" restriction. By for=
b1dd1ng superior officers to their membership, the BPPA mairtained a cohesive or-
ganizational aggressiveness wh1ch otherwise might have been diffused among the

ranks. Also, patrolmen had less managerial consc1ousness and less departmental

responsibility that the superior officers, and they were younger and less indoc-
trinated into the para-military mentality of ohedience.

According to the Brookings studies,] police unions restricted managerial

discretion, insisted on management by policy, protected employees against arbi-
and forced administrators to recognize and to

consider employee organizations and their demands. The results of this case-study

are entirely consistent with the Broohings findings.

One of the major accomplishments of police unionization in Boston was the

erosion of the department's traditional quasi-military ethos. With the collective

bargaining process, the BPD no longer could be run in the author1tar1an manner of

yesteryear. Management became a bilateral process whereby the BPPA had a very

substant1a1 impact on the police commissioner's decision making. In addition,
Boston police unionism attenuated the trad1t1ona1 department solidarity and re-

placed it with a "management-labor" relationship between the patrolmen and their

higher-ranking administrators.

Commissioner diGrazia himself is also an embodiment of this process of change.

A 1iberal, zealous, aggressive man who came to Boston to bring an ingrown and
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archaic police department up to date, he is younger (and less experienced in the
field of‘po]ice administration) than almost a1l of'the,supervisory staff he com-
mands and even is younger than most of the policemen on the street. While he

has presented a smooth and forthright image to the public, in acéent and style

he has been markedly different from most of the‘members of the BPD. He has en-
gendered a sense of insecurity and frustration in his men by emphasizing the
policeman's role as social worker and de-emphasizing his role as a crime fighter,
by insisting that police officers must be accountable as well as responsive to

the public, by moving policemen out of\desireab]e'office jobs and onto the streets,
by overselling his promise of. improved police performance to the community, and by

being overly aggressive in the institution of many of his reforms. Also, his oc-

- casional bluntness and lack of diplomacy have aggravated relations with his men.

Perhaps ihe insecurity and friction which currently appears so prevalent in
the BPD i% mere]y a product of the process of change, an inevitable consequence
of any upheaval similar to what has occurred in the department over the past few
years. Perhaps good relations between diGrazia and the BPPA are not even neces-
sary for improved police performance. After all, both protagonists have to an-
swer to their constituencies and need real (and symbolic) conflict to illustrate
that they are doing their job. Leaders of the BPPA, and of other police unions,

always are sensitive.to allegations that they are not doing enough for the men

who elected them and, in many instances, encourége conflicts where no issue exists

simply to demonstrate their effectiveness in protecting their members® riéhts.
Similarly, diGrazia must project the image that he is serving the public by
Striving constantly to eliminate inefficiency, waste and corruption in his depart-
ment. Indeed, such poor relations with the BPPA may improve diGrazia's image
with the community who, with his appointment, demanded a perceptib]é change 1in

the structure and attitudes of the Boston police.
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While a good relationship between a police union and police administrator
may not necessari]y be a prerequisite of better police performance, the profes-
sionalization of Boston police officers certain]y is such a reguirement. As a
résu]t of my examination of the BPD, I have formulated a few personal relevant
thoughts on the professionalization of Boston police.

To be performed effectively, the job of police officer requires highly-
educated and sensitive, well-trained individuals. Precipitated by the esca]gting
public concern with crime, the multiplicity of crimes involving kidnapping and/
or terrorism, the complexity of court decisions involving the rights of suspects,

and the increase in civil disobedience as a means of protest during the previous

" decade; police officers have perpetually been called upon to perform increasingly

specia]izea and difficult tasks. However, the dearth of career opportunities in
patrol, the 1imited promotional opportunities, the lack of mobility and the éom-
pensation structure encourage the best people to leave patrel, misdirect some of
them into administration of investigation, and fail to offer financial motivation

for those approaching retirement. The BPD, which only recently has begun to modern-

ize, 1is one of many police departments throughoﬁt the country that suffers from

these inadequacies.

Evidence indicates that some poiice employee groups have used their bargain-
ing power to satisfy professional concerns, or at least obtain some of the trap-
pings of professionalism (i.e.'autonomy, professional authority, the power to
determine the.appropriaté character -and curriculum of the training process, etc.).
However, the BPPA's attitude in this area seems to be one of indifference, and in
some cases cbstruction{sm. As we héve seen. throughout this study, the BPPA, for
the most part,. has reacted adversely toward incorporating any innovations from

various studies of the police function. Without any incentive for participation
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they have been reluctant to engage in any process of professionalization. In the
past, the association successfully has opposed education incentive programs unless
such programs also provided benefits for the majority of the Boston police who had
no interest in higher education. In addition, they have fought for job competition
by strict seniority to the exclusion of all other retevant criteria and have re-
jected any plan of lateral entry. Unfortunately, it appears that the BPPA will
continue to concern itself exclusively with satisfying the financial and material
needs of its membership rather than to serve as a primary vehicle in the profes-
sionalization of Boston police.

In view of the association's attitude, Commissioner diGrazia must provide the
impetus for.patrolmen to participate in their own inprovement by defining the goals
of professionalism and by devising a workable program for its'institdtion_in the
BPD. '

One suggestion, offered by the Pres1dent s Commission on Law Enforcement and
Adm1n1strat1on of Criminal Just]co, is that police administrators expand the 1imits

of the patrolman's job description and obligations. For instance, since patrolmen

- are on the street 24 hours a day and since they perform myriad service furctions to

the public informally and without official recognition, the Presidentis Commission
suggests that police management should incorporate this potential formally into the
job description and should adjust the reward structure accordingly. Of course, any
plan of job enrichment will evoke an 1n1t1a11y negative response from police unions
because it threatens the status quo and the perce1ved job security of current
employees. This is exactly the type of problem that diGrazia has faced with the
BPPA. |

When diGrazia first4came to Boston, he indicated to the press and to the public

that one of his foremost goals as commissioner would be the development of a program

.«4@
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of police professionalization which would be adaptab]e to the needs of all Boston
police officers and to expectations of the community. Although he has been re-
markably successful in rea]ﬁzing many of his other initial reform goals, diGrazia
has been largely ineffectual in this regard. This is as unfortunate for the city's
residents as it is for its police officers. For if corruption and inefficiency is
to be eliminated, if the community is to witness a substantial decrease in tﬁe in-
cidence of crime and, of paramount importance,’if diGrazia is ever to insure the
permanency of his reforms; then he must provide a feasible program for the eventual
professionalization of the BPD which would satisfy the officers' needs for welfare

and security while progressing toward .its ultimate goa1: It would indeed be un—'

fortunate if, after all the energy and effort he has expended, Robert diGrazia fail-

ed to persevere in realizing the one reform which could insure the perpetuity of all

the others.
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Sumner Slichter, James Healy, and Robert Livernash, The Impact of Collective
Bargaining on Management (Washington, D.C.: Brookings Institution, 1960)

pp. 947-51.
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EPILOGUE

For nearly two years, the Boston Police Department has been in a state of
protracted instability and turmoil. This situation obviously has been exacer-
bated by the incessant conflicts between the police commissioner and the patrol-

men's union. Yet, deeper roots of this antagonism exist in the process of change

which inevitably accompanied militant police uniqnism in Boston and which even-
tually aggravated the rank and file's bitter opposition tv diGrazia's innovations.
The intensification of police personal militancy and the emergence of police
organizational militancy occurred during the mid-to-late 1960's. The increased
aggressiveness-of individual police officers in Boston and throughout the country
during this period was engendered by the officers' growing frustrations. Police-
men felt increasingly threatened by theif external environment which was rapidly
becoming more hostile and more.vib]ent toward the police. They became bitter and
self-defensive when confrdntiﬁg black and student dissidents and when hearing the
minority groups and liberal whites clamor for civilian review boards to monitor
police behavior. Conflicting demands were made upoh them. They were pressured
b& the public to contain the rapidly-rising crime rate, and they were warned by
the courts to observe stricter individual guarantees. Police officers also were
harassed by a number of poor personnel practices. With the onset of these hos-
tile external pressures, policemen became aware of their own lack of internal
civil and constitutional riéhts, especially at departmental investigations and
in punitive, sudden transfers from one shift to another. Additionally, police
officers were dissatisfied with’what they perceived as relatively low economic
rewards for the increased demands placed upon them.

Militant police organizations were an inevitahle outgrowth of these
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