ONEIDA INDIAN NATION
RULES OF EVIDENCE

v Table of Contents
Chapter 1 General Provisions

Rule 101.  Purpose and construction . ........... ... iiiiuuunennn...
Rule 102. Rulingsonevidence .. ... ... ittt ittt eenennnn.
Rule 103.  Preliminary questions . . . ... ..t i i ittt eteneeennnn.
Rule 104. Limited admissibility . . . .. ... ... ittt e e e e,

Chapter 2  Judicial Notice

Rule 201. Judicial nouce of adjudicative facts .. ... ... ... .. .. ... .....
Chapter 3 Presumptions in Civil Actions and Proceedings

Rule 301. Presumptions in general in civil actions and proceedings . . ... .... ..

Chapter 4 Relevancy and its Limits

Rule 401. Definition of "relevant evidence" .. ........... .. ... . ......
Rule 402. Relevant evidence generally admissible; irrelevant evidence
inadmissible . . .. ... e e e e

Rule 403. Exclusion of relevant evidence on grounds of prejudice, confusion, or
waste Of time . . .. v it it e i e e e e e e e e e

Rule 404. Character evidence not admissible to prove conduct; exceptions; other

ol 10 1 15
Rule 405. Methods of proving character . ... ... ....... .. ..o ....
Rule 406. Habit; routine practice . . ... ... . it ittt it ittt ie e e,
Rule 407. Subsequent remedial measures . ... ... ... ... e e

Rule 408. Compromise and offers to compromise . ....................

5/1/97 ‘ 1



Rule 409.
Rule 410.
Rule 411.

Rule 412.

Rule 413.
Rule 414.

Rule 415.

Chapter 5
Rule 502.
Rule 502.
Rule 503.
Rule 504.
Rule 505.
Rule 506.
Rule 507.
Rule 508.
Rule 509.
Rule 510.
Rule 511.
Rule 512.

Rule 513.

5/1/97

Payment of medical and similar expenses .. ... ...............
Inadmissibility of pleas, plea discussions, and related statements . . . . ..
Liability insurance . .. .. ... ... . . . .. . . e e e,

Sex offense cases; relevance of alleged victim's past sexual behavior or
alleged sexual predisposition . . . . ... ... ... .. . e e

Evidence of similar crimes in sexual assaultcases ..............

Evidence of similar acts in civil cases concerning sexual assault or child
0 1100 (=1 # 1 (o o

Privileges

Privilege of é-cc--ﬁsed .................................
Definition of incrimination . . . . .. ... ... .. .. .. ... . ...
Self-incrimination . . . . . . ... ... e e e
Lawyer-client privilege . . .. ... ... . . . .. . e ..
Physician-patient privilege . ... ... ... .. . .. .. . . e ..
Marital privilege, confidential communications . ...............
Penitential communication privilege . . .. .. ... .. ... .. . .. .. ..
Religious belief . . ... ... i it e e
Trade secret . . ..o i ittt ittt it ettt e e e e e,
Identity of informer . . . .. . . . i i e e e

Waiver of privilege by contract or previous disclosure ...........

Admissibility of disclosure wrongfully compelled ..............

Reference to exercise of privilege; presumption and adverse inference
not permitted . . . . . . ... e e e e e e

11



Rule 514.
Chapter 6
Rule 601.
Rule 602.
Rule 603.
Rule 604.
Rule 605.
Rule 606.
Rule 607.
Rule 608.
Rule 609.
Rule 610.
Rule 611.
Rule 612.
Rule 613.
Rule 614.
Rule 615.
Chapter 7
Rule 701.
Rule 702.
Rule 703.

Rule 704.

571797

Effect of error in overruling claim of privilege ........ o 20
Witnesses
General rule of competency . . . . .. .. it i it i e e 21
Lack of personal knowledge . . . ... ..... ... ... ... ... ..... 21
Oath or affirmation . .. .... ... ... ..., 21
T o] =3 (=] 3 21
Competency of judge as withess . . ... ... ... 21
Competency of jUFOF as WItNESS . . . . . o v i v i it it e i et e eeu 22
Who mayimpeach . . . . ... i i i e e e 22
Evidence o% ;ls;racter aﬁd conduct of withess . . .............. 22
Impeachment by evidence of convictionof crime ... ........... 23
Religious beliefs or opinions . . . . .. .. ... ... .. .. i .. 24
Mode and order of interrogation and presentation ............. 24
Writing used to refresh memory .. ... ........ ... .. ..., 25
Prior statements of witnesses . . ... .. .. ... ... ... ... 25
Calling and interrogation of witnesses bycourt................ 26
Exclusion of withesses . . . .. ... ... ... i e e 26

Opinions and Expert Testimony

Opinion testimony by lay witnesses . . .. ... ..... .00 .... 27

Testimony by exXperts . . ..o v it ittt i et et e e 27

Bases of opinion testimony by experts . ... ........ ... ...... 27

Opinion on ultimate issue .. ... ... ... ... ... 27
1ii



Rule 705.
Rule 706.
Chapter 8
Rule 801.
Rule 802.
Rule 803.
Rule 804.
Rule 805.
Rule 806.
Chapter 9
Rule 901.
Rule 902.
Rule 903.
Chapter 10
Rule 1001.
Rule 1002.

Rule 1003.

Rule 1004.

Rule 1005.

Rule 1006.

Rule 1007.

Rule 1008.

5/1/97

Disclosure of facts or data underlying expert opinion . . . . ..... ... 28

Court appointed exXperts . . .. .. ... ... it unennn. ... 28
Hearsay

Definitions . .. ... .. i i e e e 29
Hearsay rule . ... ... ittt et e e e, 30
Hearsay exceptions; availability of declarant immaterial ......... 30
Hearsay exceptions; declarant unavailable .................. 34
Hearsay within hearsay . ... .. ... ... i, 36

Attacking and supporting credibility of declarant .............. 36

Authentication and Identification

Requirement of authentication or identification ............... 37
Self-authentication . ... .. .. ... . @i e 38
Subscribing witness' testimony unnecessary . ......... ... 0.... 39

Contents of Writings, Recordings and Photographs

Definitions . . ... ... .. i e e 40
Requirement of original . ettt e 40
Admissibility of duplicates . ... ...... ... ... 41
Admissibility of other evidence of contents . .. ............... 41
Publicrecords . . ... ...ttt it i 41
SUMMANIES « . o ittt ittt e et e ettt et e e 42
Testimony or written admission of party . . ... ............... 42
Functions of courtand jury .. ... ... ... .. .. . .. .. .t .. 42
iv



Chapter 11

Rule 1101.

5/1/97

Miscellaneous Rules

Applicability of rules



