ONEIDA INDIAN NATION
RULES OF CRIMINAL PROCEDURE

Table of Contents

Chapter 1 - General Provisions

Rule 101

Rule 102

Rule 103

Rule 104

Rule 105

Rule 106

Rule 107

Rule 108

Definitions . . ..... ..ttt
Parties; Nation as prosecuting party . . . . . . v vt v it v et v e nn e,
Parties; defendant ... ....... ...t i e
Punishment; imposition only upon legal conviction ..............
Double jeopardy . ... ..ottt ittt it et e e e et
Limitation of prosecution ... ....... ...ttt neenn..
No common law offenses . .. ........ ... ...

Discharge of persons not brought promptly to trial . .............

Chapter 2 - Commencement of Proceedings

Rule 201

Rule 202

Rule 203

Rule 204

Rule 205

Rule 206

Rule 207

Rule 208

Rule 209

5/1/97

Commencement of a criminal prosecution ...................
The complaint ........ L T I IR R
Arrest warrant or summons to appear . . ... .....0 000000 ...
Appearance tickets . ... ...ttt it it et e e e et
Arraignment . . ... . e
Commitments . . ...ttt ittt i ittt et ennneanennnns
Joinder . ... i i e e e e e e et e e
Withdrawing guilty plea ... ..... ... ... ... ... ..., B

Plea bargaining . ... .. ¢ttt ittt ittt e et e



Rule 210

Rule 211

Rule 212

Rule 212a

Rule 213

Pleading and motions before trial; defenses and objections ....... 14
Concurrent trial of defendantsorcharges ................... 16
Discovery and inspection . . .. ...ttt i ittt e e 16

Demands for production of statements and reports of withesses .... 17

Y 1107 o Yo T=1 1 T 1 19

Chapter 3 - Trial

Rule 301

Rule 302

Rule 303

Rule 304

Rule 305

Rule 306

Rule 307

Rule 308

Rule 309

Rule 310

Trial by juryorby the court . ....... ..ttt ieeennenn. 20
Al JUIOTS & v i e i et it e it e et i ittt it e 20
Orderoftrial ........ .00t 22
Judge disability . . ... .. ¢ it ittt ittt e 24
Evidence ....... ...ttt ittt 24
Expert witnesses and interpreters . . . . ... ... it e 24
Motion for judgment of acquittal ........................ 25
Instructions . . ... ..ttt e e 25
Verdict . ...t e e 25
72 =T | 3 26

Chapter 4 - Judgment and Sentence

Rule 401
Rule 402
Rule 403
Rule 404

Rule 405

5/1/97

Judgment . . ..o e et e e e e 28
Presentence investigation rePOrtS « « v v v v v v v v e vt v v o v v oo oenn 28
=] 11T 3 Lol - OO 29
Defendants sentenced to incarceration ..................... 29

New trial . . oottt e e it e et st et et ettt 30

ii



Rule 406 Arrestof judgment ... ... ...ttt e ‘... 30
Rule 407 Correction or reduction of sentence . ... ... .. oot v, 30
Rule 406 Clerical mistakes . ... v i v it i ittt e et et e e et eeeeeeenn 30

Chapter 5 - Arrest

Rule 501 Arrest defined; person authorized toarrest . ................. 31
Rule 502 Arrest by law enforcement officer . . . ... ... ... ... .. .. ..., 31
Rule 503 Arrest by private person . .. ... .. i it e e e e e 32

Rule 504 Possessing of dangerous weapons or instruments; search; seizure;
arrest ... ... O, 32

Rule 505 Detention to determine whether crime relating to firearms or deadly
weapons or instruments has been committed; reasonable cause;

search incident to detention; disposal of seized firearm or weapon ... 32
Rule 506 Resistance to arrest . ... .. .o i it ittt it ittt et enneeenns 33
Rule 507 Method of making arrest; amount of restraint . ............... 33

Rule 508 Use of force to effect arrest, prevent escape, or overcome resistance . 34

Rule 509 Judge, oral order to officer or private person to arrest .......... 34
Rule 510 Authority to summon aid to make arrest ................... 34
Rule 511 Formalities in making arrest; exceptions . ... .........c...... 34
Rule 512 Exhibition of warrantonrequest . .............. .00 35
Rule 513 Arrest under warrant; force permissible . ................... 35

Rule 514 Breaking open door or window to effect arrest; demand for
admittance; explanation of purpose . . ... ... ... . . .. o ... 35

Rule 515. Notification of rights . . . . . . .. ittt ittt it it e eee 35

51197 i



Chapter 6 - Search and Seizure

Rule 601

Rule 602

Rule 603
Rule 604
Rule 605
Rules 606
Rule 607
Rule 608
Rule 609
Rule 610
Rule 611

Rule 612

Search without search warrant . ... ... .. ...ttt e m e

Search warrants; issuance; proceedings authorized; availability of
affidavits and testimony in support of probable cause requirement . . .

Territorial limitations on execution of certain search warrants . ... ..

Issuance of search warrant . . . . .. . v vt v vt it it ettt e e neens

Detention and search of person on premises .................
When search warrant may be executed ........ e e
No warrant quashed for technicality ......................

Custody and disposition of property seized ..................

Chapter 7 - Authorized Sentences and Dispositions

Rule 701

Rule 702

Rule 703

Rule 704

Rule 705

Rule 706

Rule 707

Rule 708

5/1197

Applicability of provisions .. . . ... ... .. . i i e
Sentencing policies . . . . . . . . i i et e e e
Length of sentence . . ... o it i i ittt ittt ittt e nnnnn
Authorized dispositions. . . ... ... . it e e
Place of imprisonment . ... .. ..ttt ii ittt enenennnns
Concurrent and consecutive terms of imprisonment ............
Calculation of terms of imprisonment .....................

Release on parole; conditional release . ....................

v

37



Chapter 8 - Diversions

Rule 801

Rule 802

Rule 803

Rule 804

Rule 805

Rule 806

Rule 807

DefiNiiONS . . v vttt e et e e e e e e e e e ettt 47

Diversion agreement authorized; policies and guidelines by Nation
Prosecutor; background information ...................... 47

Grant of diversion; factorsto consider . .................... 48
Provisions of diversion agreement; waiver of speedy trial and jury
trial, when; alcohol and drug related offenses; stay of criminal

proceedings; filing of agreements . ....................... 49

Conditioning diversion on plea prohibited; inadmissibility of

ABFEEMENT . . . i i i ittt ittt ettt e e 50
Failure to fulfill diversion agreement; satisfactory fulfillment; records . 50
Term of diversion . ... .. i iii ittt ittt et 50

Chapter 9 - Bail

Rule 901

Rule 902

Rule 903

Rule 904

Rule 205

Release priortotrial ...... ...ttt ittt i 51
Release after conviction ............ ...ttt ernnnn. 53
Penalties for failure to appear . . . . . . o v it ittt e e et 53
Persons or classes prohibited as bondsmen . ................. 53
Authority to act as bail bondsmen ....................... 53

Chapter 10 - Expungement

Rule 1001

Expungement of records .. ... ..ot it ittt e e 54

Chapter 11 - Victim Rights

Rule 1101

5/1/97

Aot 1 14 T 3 14 11 3 56



Chapter 12 - Police

Rule 1201 Citizens' complaints against personnel; investigation; description of

procedure; retention of records ........

Rule 1202 Personnel records; confidentiality; discovery

5/1/97 vi



	Chapter 1-General Provisions
	101-Definitions
	102-Parties; Nation as Prosecuting Party
	103-Parties; Defendant
	104-Punishment; Imposition Only Upon Legal Conviction
	105-Double Jeopardy
	106-Limitation of Prosecution
	107-No Common Law Offenses
	108-Discharge of Persons Not Brought Promptly to Trial

	Chapter 2-Commencement of Proceedings
	201-Commencement of a Criminal Prosecution
	202-The Complaint
	203-Arrest Warrant or Summons to Appear
	204-Appearance Tickets
	a.  Appearance Tickets
	b.  Contents of Appearance Ticket
	c.  Posting of Cash Bail

	205-Arraignment
	a.  Arraignment Defined
	b.  Procedure at Arraignment
	c.  Pleas
	a.  Alternatives
	b.  Nolo Contendere
	c.  Advice of Defendant
	d.  Insuring that the Plea is Voluntary
	e.  Plea Agreement Procedure
	1. In General
	2. Notice of Such Agreement
	3.  Acceptance of a Plea Agreement
	4.  Rejection of a Plea Agreement
	5.  Time of Plea Agreement Procedure
	6.  Inadmissibility of Pleas, Plea Discussion, and Related Statements

	f.  Determining Accuracy of Plea
	g.  Recording of Proceedings
	h.  Harmless Error


	206-Commitments
	207-Joinder
	208-Wihdrawing Guilty Plea
	209-Plea Bargaining
	210-Pleading and Motions Before Trial; Defenses and Objections
	1.  Pleadings
	2.  Motions raising defenses and objections 
	3.  Motion to Supress Illegally Seized Evidence
	4.  Defenses and objections

	211-Concurrent Trial of Defendants or Charges
	212-Discovery and Inspection
	212a.  Demands for Production fo Statemetns of Witnesses
	213-Subpoena

	Chapter 3-Trial
	301-Trial By Jury or By the Court
	302-Trial Jurors
	303-Order of Trial
	304-Judge Disability
	305-Evidence
	306-Expert Witnesses and Interpreters
	307-Motion for Judgment of Aquittal
	308-Instructions
	309-Verdict
	310-Appeals
	1.  Appeals by defendant, when; Appeals by Prosecution; Transfer to Appellate Court
	2. Interlocutory Appeals by the Nation
	3.  Release of Defendant Pending Appeal by Prosecution
	4.  Decision and Disposition of Case on Appeal
	5.  Procedure on Appeal
	6.  Disposition of Defendant When Judgment Reversed on Appeal
	7.  Time for Appeal from Judgment of Trial Court


	Chapter 4-Judgment and Sentence
	401-Judgment
	402-Presentence Investigation Reports
	403-Sentence
	404-Defendants Sentenced to Incarceration
	405-New Trial
	406-Arrest of Judgment
	407-Correction or Reduction of Sentence
	408-Clerical Mistakes

	Chapter 5-Arrest
	501-Arrest Defined; Person Authorized to Arrest
	502-Arrest by Law Enforcement Officer
	503-Arrest by Private Person
	504-Possessing of Dangerous Weapons or Instruments; Search; Seizure; Arrest
	505-Detention to Determine Whether Crime Relating to Firearms or Deadly Weapons or Instruments has been Committted; Reasonable Cause; Search Incident to Detention; Disposal of Seized Firearm or Weapon
	506-Resistance to Arrest
	507-Method of Making Arrest; Amount of Restraint
	508-Use of Force to Effect Arrest, Prevent Escape, or Overome Restistance
	509-Judge, Oral Order to Officer or Private Person to Arrest
	510-Authority to Summon Aid to Make Arrest
	511-Formalities in Making Arrest; Exceptions
	512-Exhibition of Warrant on Arrest
	513-Arrest Warrant; Force Permissible
	514-Breaking Open Door or Window to Effect Arrest; Demand for Admittance; Explanation of Purpose
	515-Notification of Rights

	Chapter 6-Search and Seizure
	601-Search without Search Warrant
	602-Search Warrants; Issuance; Proceedings Authorized; Availability of Affidavits and Testimony in Support of Probable Cause Requirement
	603-Territorial Limitations on Execution of Certain Search Warrants
	604-Issuance of Search Warrant
	605-Persons Authorized to Execute Search Warrants
	606-Execution of Search Warrants
	607-Command of Search Warrant
	608-Use of Force in Execution of Search Warrant
	609-Detention and Search of Person on Premises
	610-When Search Warrant May be Executed
	611-No Warrant Quashed for Technicality
	612-Custody and Disposition of Property Seized

	Chapter 7-Authorized Sentences and Dispositions
	701-Applicability of Provisions
	702-Sentencing Policies
	703-Length of Sentence
	1.  Felonies
	2.  Misdemeanors
	3.  Violations

	704-Authorized Dispositions
	705-Place of Imprisonment
	706-Concurrent and Consecutive Terms of Imprisonment
	707-Calculation of Terms of Imprisonment
	708-Release on Parole; Condition Release

	Chapter 8-Diversion
	801-Definitions
	802-Diversion Agreement Authorized; Policies and Guidelines by Nation Prosecutor; Background Information
	803-Grant of Diversion; Factors to Consider
	804-Provisions of Diversion Agreement; Waiver of Speedy Trial and Jury Trial, When; Alcohol and Drug Related Offenses; Stay of Criminal Proceedings ; Filing of Agreements
	805-Conditioning Diversion of Plea Prohibited; Inadmissibility of Agreement
	806-Failure to Fullfil Diversion Agreement; Satisfactory Fullfillment; Records
	807-Term of Diversion

	Chapter 9-Bail
	901-Release Prior to Trial
	902-Release After Conviction
	903-Penalties for Failure to Appear
	904-Persons or Classes Prohibited as Bondsmen
	905-Authority to Act as Bail Bondsmen

	Chapter 10-Expungement
	1001-Expungement of Records

	Chapter 11-Victims Rights
	1101-Victims Rights

	Chapter 12-Police
	1201-Citizens' Complaints Against Personnel; Investigation; Description of Procedure; Retention of Records
	1202-Personeel Records; Confidentiality; Discovery




